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My Lord, 

When the following pi^es were begun, 
the object was simply to amuse some saucy 
boys with whom Heaven has bleat my fire- 
side ; their laugh, however, was shared by 
grown-up children, who were good-na- 
turedly pleased to surest that the addition 
of a little practical information might give 
a value to the preliminary nonsense ; and 
finally, my printer, (who has long toiled 
with me iu graver occupations, and whose 
retrospect of a useful and benevoleiat life 
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is now, I trust, soothing the pain of its last 
hours,) was of opinion that children, both 
old and young, might be protected by my 
experience against one abundant class of 
the many frauds with which the metropolis 
abounds. No man needs much argument 
to satisfy his vanity that he is wiser than 
his neighbours, and consequently may pub- 
lish for the benefit of mankind : if nature 
has made us gregarious animals, the tame- 
ness of social pleasures tempts every cox- 
comb to single himself from the herd, and 
the press supplies a ready opportunity of 
gratifying the wish. Hence, as I pretend 
to no greater modesty than usually falls to 
the lot of an attorney, my first 160 pages 
were set up within a month ; to take their 
chance of dusty shelves or immortality ! 

It occurred to me, about this period of 
my labours, to be consulted professionally 
on a question of warranty. I ransacked 
my law library, I groped through my 
reports, I catechized my pleader, and finally, 
I advised my client ; and I believe that he 



left my office almost as wise as he came. 
It was not my fault— -I had law of all kinds 
for him ; there were works on landlord 
and tenant, works on principal and agent, 
works on libel, on shipping, on pleading, 
on powers, on every subject under heaven, 
cum quihusdam aliis, with the single excep- 
tion of horse-dealing warranty ! It was a 
reproach to my profession ; I resolved to 
wipe away the stain, and add to my 
work a treatise on warranty. My printer 
chimed in with the fancy. In these days 
of law reform, why should not law libraries 
partake of innovation ? Even an attorney's 
eyes are wearied with the incessant con- 
templation of white calf and red-lettered 
bindings; and it must be an agreeable 
novelty to find a circuit companion illus- 
trated by Cruikshank's engravings. 

But why do I presume to inscribe to your 
Lordship this anomalous and anonymous 
medley of science, law, and nonsense ? 

I hope, if you will condescend to refer 
to that part of the following ps^es which 
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treats of warranty, you will find that it 
is not unworthy of legal attention upon a 
difficult and insulated subject of frequent 
occurrence at Nisi Prius. I have endea- 
voured to introduce every case that is re- 
ported, directly or indirectly bearing upon 
the topic of horse-dealing, and to deduce 
from them, as far as it is possible to do so 
from very conflicting authorities, a clear 
impression of the existing law. If I have 
succeeded in this novel attempt, notwith- 
standing the quaint dress in which my law 
appears, and which is perhaps best calcu- 
lated to obtain the notice of that class of so- 
ciety to whom the subject is most important, 
I shall enjoy the satisfaction of partially 
relieving the courts from a mass of litiga* 
tion peculiarly painful to good feeling, 
on account of the peijury that it always 
involves. 

Nor will it be a less gratification to me 
to feel, that if I thus succeed in somewhat 
purifying the atmosphere of Westminster 
Hall, my little work will prove itself not an 
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unworthy tribute of grateful respect to your 
Lordship, to whose skill and acuteness as 
my counsel I have been indebted for success 
in every cause in which I was engaged 
before your elevation to the bench; and 
from whom, from the commencement of 
my professional career, some fourteen years 
ago, I have Mceived, though, except pro- 
fessionally, a stranger, invariable kindness, 
courtesy, and attention. 

I have the honour to be. 

With great respect, 
Your Lordship's very obedient Servant, 

Cav£at Emptor. 

London, April Gth, 1836. 
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ADVENTURES. 




Weaey of my own weight, I sallied forth one 
fine morning in January, with fifty guineas in my 
pocket, bent on finding myself well mounted on a 
good hackney. It is now the 15th of March, and 
I am still without a horse, and minus far more 
than fifty guineas, except a right of action against 
a dealer, of doubtful solvency. The publication of 
ray adventures in this Quixotic expedition and 
some former ones of a similar character, may 
possibly replace a part of my loss ; if not, the next 
greatest pleasure to benefiting oneself, is, to do 
good to others ! I will therefore give my friends 
the firuts of my horse-dealing experience. 

My first recourse was, naturally enough, to the 



advertisements of the papers. Cobs^ hunters, and 
hacks, were as plentiful as blackberries in Sep- 
tember. The difficulty was only where to choose. 
" The neatest little cob in London/' the " best 
hack that ever was mounted," '' that well-known 
hunter Tantivy, equal to fifteen stone up to any 
hounds," all offered themselves to my deUghted 
eyes ; and away I went, to try them all and buy 
the best. 

My reader must excuse me for a little digression 
to give him some account of myself, so far as re- 
gards my equestrian capabilities, otherwise he will 
not enter, as fully as I could wish, into the merits 
of my story. Be it known, then, that I ride rather 
more than twelve stone — have a good seat — ^never 
was afraid of a horse in my life — stand about five 
feet nine inches ; and being still under middle age, 
I am of course far from indifiPerent whether I am 
well mounted. Such I take to be the average 
pretensions of nineteen out of twenty gentlemen 
in search of a horse. 

My first adventure was with a Quaker. There 
are few things in which the Society of Friends 
evince their characteristic shrewdness more than 
in their judgment of horse-flesh. I have a most 
sincere respect for that body, both in their col- 
lective and individual character. I have long known 



many of them, and my acqaaintance has taught me 
to value and esteem them ; I therefore approached 
the owner of the first object of my speculation with 
much confidence. It was a well-bred, gay little 
gelding, full of life and spiiit j and though scarcely 
high enough for my taste, I approved and pui^ 
chased him. Friend Joseph was very precise 
with me. " There is the horse, fnend ; my price 
is thirty guineas." 




" Will you allow me to try him, Sir?" "Thou 
art a stranger to me, friend ; thou mayest inj ure the 
animal, and we shall not know who is in fault." 

"Will you warrant him. Sir?" "He has always 

carried me well, fiiend : I believe him to be sound, 

but few men are agreed upon what soundness 

is." " Is thirty guineas the lowest price ?" " I 
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have asked thee what I believe to be his just value^ 
and I shall take no less." 

I was satisfied^ paid my money; was well 
pleased with my purchase for three days ; and 
then discovered what very little reflection might 
have told me at first, that the Quaker being two 
stone lighter than myself, and presumably a quiet 
rider, a horse that would carry him safely, would 
in less than a week break his own knees and en- 
danger my neck ! But I was not deceived ; he was 
a good horse, though not fit for me. I sold him 
again and lost nothing by him; some time after he 
was driven a stage of fourteen miles, and kept the 
lead of a chariot and four, with a new married 
couple, starting from the church to spend the honey- 
moon ! I dare say that my fi*iends will not have 
yet forgotten the celerity with which their first re- 
lay was ordered out at Canterbury ; thanks to the 
speed of my Quaker. 

r resolved that my second purchase should at 
all events be strong enough to bear me. I there- 
fore pitched upon a cob ; he was, to use the accepted 
phrase, ''built like a castle;" there was ''no 
nonsense about him," most assuredly; but he 
unluckily moved like a castle ! I have the greatest 
aversion to a horse that " won't go;" it is an eternal 
trial of one's temper; many a time has the provoca- 



tion brought me withio an ace of Martin's penal- 
ties. My "castle" had "no go" at all in him; 
when I first brought him out of the seller's stable, 
he seemed as gay as a lark ; but 1 suppose he had 
not been used for a tnelvemonth ; at the end of a 
mile all his "pluck" was gone, and my wrath began : 
my spurs were sharp, but he kicked ! A good ash- 
stick brought him to his senses, and restored the 
equilibrium ; nay, it did more, it actually compelled 
a canter, and if my arm only had been in fault, I 
had still strength enough left to have coaxed the 
canter into a gallop but alas when we amved at 
that focus of roads and contusion Battle-bndge 
whether it was that he knew not wh ch course to 
take, I cannot say but he paused in h s full career 
so abruptly that I found myself upon his neck 




instead of his back^ and had he advanced another 
yard I should undoubtedly have found my back 
on the ground. I decided on my course at once — 
I walked him to the Veterinary College ; ascer- 
tained that his wind was as thick as his carcase, 
and sold him at Osborne's the next day to '' a 
timid old gentleman/' for whom he was exactly 
suited. 

My third attempt was somewhat more promising. 
A very respectable stable-keeper, with whom I 
have had former transactions, introduced me to 
an old hunter of his acquaintance. I must own 
that I entertain great distrust of your hunters 
converted into hacks ! but the introduction was 
good ; the horse was gay; and the tout ensemble 
favourable ; he had but one fault, so far as a day's 
trial could discover. He would neither pass nor 
be passed, either by stage, omnibus, or hackney- 
coach ! a matter of not the slightest consequence 
in Leicestershire : but rather inconvenient in Oxford 
Street. 

I was speedily remounted ; nothing is more easy 
in London. '^ A charming goer; so docile that a 
lady might drive him with a pack-thread," found 
me seated on his back vrithin eight and forty hours. 
His charms were thrown away upon me, and mine 
were equally powerless with him ; his faults were 



two-fold — ^he had neither legs to carry him, nor 
mind to go ; much less \¥ith twelve stone on his 
back ; and after much solicitation, equally pain- 
ful on both sides, I discovered to my chagrin that 
he woiild make an excellent gig-horse, but had 
an insurmountable objection to the saddle ! He 
was sold at the bazaar to a butcher, who seemed 
as well satisfied with his purchase, as I was to get 
rid of him. 

Another ''charming" brute attracted my atten- 
tion. I am not much of a dandy at any time, but 
by some confounded ill-luck, I went to the stables 
on this occasion, in a new coat, new hat, new 
trowsers, and with as fashionable an exterior as the 
gloss of a tailor's shop can give. To make matters 
worse, I wore, what I seldom use, an eye-glass. 
The consequence was inevitable. The " sweetest 
little park horse that ever was crossed" wasof course 
the ''very thing I wanted." I thought so too; but 
the good nature of the dealer saved my pocket, what- 
ever might be his good intentions ; I was allowed 
to make trial of him. We danced a quadrille to- 
gether with every gentleman and lady that we met 
mounted in Hyde Park, and I soon found that the 
lovely creature was better suited to Almack's, than 
to me. He passaged away in style by the band of 
the Guards, till every soldier grinned a salute, and 




no rhetoric of mine could divert him from his obvious 
purpose of escorting them to the palace. Once in- 
deed I prevailed on him to turn his head, hut it was 
only to passage the other way, with his rump instead 
of his &ce to the troops. At last, in sheer des- 
peration, I plunged both spurs in him at oace ; be 
gave a spring that would have cleared a horse and 
gig, and then fairly bolted ; running at speed to 
his stables again .' I would as soon fondle a mad 
dog as take such another dance with a dandy 1 

However men may differ as to her doGtrines, we 
all approve of Miss Maitineau's synthetical method 
of reasoning : I shall, with all humility, follow her 
example. I conclude my first chapter (it might 
well be called the chapter of accidents) by advising 
my reader before he starts upon a similar expedir 
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tion to ask himself seriously the question^ what sort 
of a horse he waats ? It is a curious though an 
undoubted truths that not one man in fifty ever 
thinks of taking this ordinary precaution. Of 
course^ I do not include professed sportsmen, 
whether in the field or on the turf: they generally 
''understand their business/' and set to work ac- 
cordingly; but there are some hundreds, perhaps 
thousands, who at the approach of summer must 
needs buy a horse, and, like myself, consider it 
much the same thing as buying a boot-jack ! 

To answer this question properly, there are many 
points to be considered : the first essential is for a 
man to inform himself honestly y whether he is a 
good or a bad rider. Sir Walter Scott, with his 
usual knowledge of human nature, justly remarks 
that there are few men under twenty who would 
not feel more ashamed of an imputation against 
their horsemanship than their morality. The age 
might be greatly extended ; yet I beUeve that there 
is not one man in a hundred who can acquire a 
good seat on horseback, if he has not been accus- 
tomed to the saddle from boyhood. The riding- 
school may correctafew faults, butit willnevermake 
an adult pupil a perfect master of his horse. If a 
man does not possess this advantage he cannot do 
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a more foolish thing than buy a horse at random, 
merely because it has the outward qualifications 1 
that please his eye. I may add too that even in 
point of appearance, a bad rider \¥ill look more 
ungraceful upon a spirited, high-mettled horse, 
however showy, than on an animal of more moder- 
ate pretensions, but whose temper is more in ac- 
cordance with the timidity of his rider. Where, 
however, a man is less ambitious of show than 
comfort, he cannot be too careful to ascertain with 
certainty the extent of his riding powers : nor need 
he feel ashamed of asking a dealer's opinion on this 
point; for there is not a man in the trade who 
cannot tell, the instant he is mounted, whether his 
customer can ride. This preliminary inquiry is of 
great importance for another reason. An inex- 
perienced or timid rider ynW often throw his horse 
down by the roughness or carelessness with which 
he manages his bridle. The paces of a horse are 
materially effected by the rein; a sudden check or 
a violent grasp of the curb, will not unfrequently 
give a tender-mouthed horse such pain, as, to quote 
the emphatic expression that I once heard from an 
ostler, to '' strike him all of a heap" — ^the abruptness 
of the restraint impedes his action, and makes him 
itumble over his own legs. 







These hints will be nsefnl to a man who is con- 
scious of his own deficiency; bat there are other 
suggestions that are valuable even to those who 
have no reason to distrust their horsemanship. 

There are not many men who are acquainted 
with their own we^ht, with any d^ree of accu- 
lacy; yet the importance of even a few pounds 
more or less upon the back of a horse, will be felt 
immediately by observing the consequence attached 
to it on the turf; the difference of four pounds 
extra weight will always be found materially to 
affect the betting upon a horse. It is scarcely 
necessary to remind the reader that his riding 
weight is always calculated at a stone above 
his actual weight; that allowance being usually 
made for the saddle and bridle. Perhaps there is 
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no single cause that so frequently brings horses 
down^ as their being over weighted. A dull horse 
with scarcely a stone more than he is accustomed 
to bear, will turn sulky and careless; the rider 
becomes impatient and urges him to exertion ; the 
usual pace of the horse is broken^ and a fall is the 
natural result. 

Closely allied to this suggestion is another of 
equal moment — to consider well the nature of the 
work you require your horse to perform. I shall 
reserve what I have to say about the choice of 
horses for draught, for another chapter ; but it is 
not out of place to notice here a very common error. 
There is not one horse in fifty that is adapted both 
for the saddle and for harness : I once had a gal- 
loway that rarely stumbled in harness, though he 
would not have carried the best rider, of feather 
weighti half a dozen miles without as many falls. 
Yet he was perfectly sound, and continued sound 
for five years that he remained in my possession. 

To return from this digression ; if the object is 
only a daily ride of half a dozen miles to and from 
the counting-house, any horse not over-weighted 
is, if sound, fully equal to the work ; but if the 
distance materially exceeds ten or twelve miles 
a-day, it is by no means every horse that can per- 
form it : more especially if the rider is averse to 



13 

frequent walking, or to a slow pace. Some gentle- 
men are fond of long rides, and will prefer the saddle 
to a stage, even for a journey of forty or fifty miles. 
After much observation, I am inclined to think that 
there are very few horses to be found, who are ca- 
pable of carrying weight, without distress, for more 
than fifty miles in the course of a day ; or to bear 
the repetition, even of this, in the course of the 
same week, without injury. At all events it is safer 
to estimate the powers of a horse at a much lower 
rate, and to consider thirty miles a good day's 
journey; and two such journeys as a fair week's 
work. 

The last hint that I shall ofier on this topic, is 
to decide, in the first instance, the limit in price ; 
and having settled '* the figure," to allow no horse- 
dealing oratory to change the determination. I 
may observe that a horse, which is really good and 
exactly adapted to a man's purpose, is dear at no 
price ; but it by no means follows that because a 
high price is asked or even refused, that the horse 
is worth it. Putting hunters and race-horses out 
of the question, a hundred guineas ought to buy 
the best hack in England : three-fourths of that 
price is more than the* value of ninety -nine out of 
a hundred, with every advantage of strength and 
action ; and fifty guineas should at any time pur- 
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chase such a boree as a gentlemaa need not blush 
to own; but it may safely be assumed that all the 
horses advertised for sale at twenty and thirty 
pounds are aged, unsound, vicious, or in some way 
or other unsafe purchases for any man that has 
a reasonable respect for his own limbs. 

I flatter myself that my reader by this time 
knows his own mind, and duly appreciates the 
importance of doing so, before he goes into the 
market ; I will therefore proceed to introduce him 
to some of my horse-dealing acquaintance. 





It is long «nce I have arrived at tlie settled 
conviction that it ie very inexpedient to buy a 
horse from a gentleman, and downright folly to 
do so if that gentleman is yoar friend. 

A gentleman will never sell a good horse if be 
can help it ; if circamstancee compel him to part 
^th it, it may be reasonably asaumed that the 
character of the horse is well known in his owner's 
immediate circle, and that he never would find his 
way into the public market. 

Once, aod once only, I broke through thia rule ; 
> gentleman had a very heautifiit and apparently a 
Suable horse to sell. I was acqumnted with the 
hoTEe as well as with his owner. I knew that be had 
Wen in his possession for above a year, and I had 
'^^son to think that he would not have kept him a 
Week if he were not a sound and Berriceabte animal. 
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He was offered to me for fifty guineas ; the price 
was certainly moderate for a horse of such extraor- 
dinary appearance, and I promptly and thankfully 
accepted the offer. He was brought home in high 
condition, and I immediately set him to work. For 
about a week all went on well ; I never was so 
gaily mounted in my life ; I might have sold the 
horse ten times over for double the money, but I 
was too well pleased with my bargain. 

At the expiration of a week my groom began to 
look crusty, and told me with a very long face that 
he must be ill, for he refused his com. I desired 
him to wash out the manger. ^^ I have done so. 
Sir, but it won't do." 

" Perhaps the com is musty V* 
*' It can't be that, Sir, for it only came in yes- 
terday, and he won't touch the hay any more than 
the oats." 

I tried him with tlie sweetest com I could buy, 
and every variety of hay, but in vain; for three 
days he eat nothing. I sent him to the Veterinary 
College: his teeth were foimd to be sharp, and 
they were filed down; no other fault could be 
discovered ; I took him home again, but feed he 
would not. I sent him to livery, thinking that my 
stables might possibly be in some way offensive 
to him. He remained at livery a week, and his 
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appetite being qiiite restored, I had him home 
again. For two or three days all was right, but 
then hik c(hii was again neglected, and I sent him a 
second time to the College to be physicked. In a 
very few days he returned as ravenous as a hawk ; 
but another week found him in his former state ; 
and at length I guessed at the truth — ^not that he 
would not feed, but would not work I I tried him 
upon this principle for a week, and then my com 
was as palatable to him as my neighbour's. I 
did not buy him for the pleasure of looking at him, 
so I sent him to Osborne's ; for between friends 
warranties of course are out of the question. He 
was sold in less than an hour for the same money 
that I had given for him ; and he was returned 
in less than a week for the same reason that 
I bad parted with him. I refused to take him 
back. 

" But you warranted him, Sir." 

** Yes, to be sure I did ; I warranted him sound, 
but not to eat !" To this there was of course no 
answer, except a reference to the College. He 
was examined and passed as sound : the purchaser 
resold him for more than he had given me for J)i|h; 
and I afterwards learnt that he was sold six times 
over that summer, and always returned for the 
same reason! I took an opportunity of asking 

c 
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the gentleman from whom I bought him how he 
had brought him into such good condition ? 

" Nothing more easy — I fed him for a month on 
chopped clover, bran, and malt, and fermented by a 
little yeast." 

This is the way to pickle a horse for a fiiend ! 

But to resume my narrative. I mounted many a 
slug and many another dandy before I again ven- 
tured to buy, and examined at least ten times more 
than I mounted. The " picture of a horse" was 
the next that fell to my lot. I wanted some- 
thing more substantial, it is true ; but a ^^ perfect 
picture" has attractions for every eye, and mine 
was of course captivated. 

"To be sold, for only half his value, under 
peculiar circumstances, that will be satisfactorily 
explained, a beautiful grey gelding. For strength 
and symmetry he stands unrivalled ; he is a perfect 
picture of a horse, and goes so pleasantly: he is 
well known in the Surrey. Warranted iij. every 
respect. Apply to A. Z.," &c. 

I found the above description in the columns of 
the Times, and notwithstanding its elegance of 
grammar and style, I made all allowances for the 
education of a Surrey sportsman, and left my card 
4tt his stables. There was a something about the 
look of the stables that I did not like — ^an inde- 
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scribable negativeness of appearance. There was no 
groom; he was oat, exhibiting ^'his picture;" there 
was no key to the door ; there was no manure piled 
up under the window ; there was no learning any 
thing about the horse, or the owner, or even the 
place itself; but then my call was unseasonably 
early, and though I recollected these matters after- 
wards, they made but a faint impression at the time. 
I went away for an hour or two, and then repeated 
my visit. The " picture" was produced and ex- 
hibited; and certainly he had not been unfairly 
described ; he was a fine looking horse, of great 
power and spirit ; but why was he sold ? 

'' Master had been unlucky and was going abroad 
for the summer." Delicacy of course forbade 
more minute inquiry ; I cared not whether he ab- 
sconded to avoid a dun or a halter, provided the 
horse were sound : the cause of separation was 
very sufficiently explained, and I soon found that 
the animal was " well known in the Surrey." Forty 
guineas was but a moderate figure ; and after less 
than an hour's trial, I paid the money, stipulated 
that the saddle and bridle should be thrown into the 
bargain, and rode him away at a round trot ; afraid 
of leaving him till my servant might bring him, lest 

ome more active bidder should anticipate me 
in the interim. We liked each other very well for 

the first twelve hours ; but, in pursuance of an old 
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habit of mine with a new purchase, I rode my hunter 
at a smart pace over the stones both in going and 
returning to the city, and the next morning he was 
dead lame ! I had taken no warranty, for where 
was the value of one from a man confessedly insol- 
vent? I had no remedy, but for the farrier to 
make the best of it ; he was examined — ^not a trace 
of disease appeared ; his shoes were removed, and 
then we found the marks of an old wound that 
had no doubt established his fair fame '^ in the 
.Surrey ;" some time or other, though not recently, 
he had staked his foot. I was well assured that 
the brute was lame for life, and I sold him to the 
farrier himself for £15 on speculation ! 

Nothing daunted, I set off once more to examine 
" a sweet mare got by Tickleback out of Muley's 
dam, by Fireaway, sire by Cockchafer, Skyscraper, 
Run-the-rig," and so on, a pedigree as loi^ as her 
tail. She too belonged to " a gentleman." I was 
determined to see my gentleman this time. A sort 
of nondescript, half gentleman, half jockey, but 
with the word rogue as legibly written on his face 
as if it had been tattooed there, came forward. 
''Bought her for breeding. Sir; won't do; dropped 
threefillies running. Sweetest creature that ever was 
crossed, but won't breed a colt, and she must go." 

I cared not a sous whether she dropt colts or 
fillies, so long as she did not drop me. 
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*' Do you warrant her, Sir ?" 

'* Warrant her ! to be sure : FU warrant her to 
fly with you." 

Will you warrant her sound ?" 
'tickleback sound ! why she's as well known 
at Tattershairs as myself! ! !" 

I was by no means satisfied, but in decency I 
could press the point no farther ; I liked her looks, 
and thought the best policy was to assume that 
his intentions were good. I told him I would send 
a check by my servant, and would trouble him to 
send back a receipt with the usual warranty, and 
left him. In a couple of hours John brought home 
the mare and the receipt. ^^ How does she go, 
John ?" « Pretty well. Sir." I saw the rascal 
was drunk, and asked him for the receipt. He fum- 
bled first in this pocket and then in the other, and 
at last produced an unstamped acknowledgment for 
the money, but not a word of warranty ! The next 
morning, when sober, he owned that ^^the gentle- 
man" had given him half a crown, and '^ the gen- 
tleman's" groom had helped him to spend it1 The 
rest was easily explained; ^^the gentleman" was 
gone to Melton or Newmarket instead of Tatter- 
shall's — ^but the mare went there : was certainly 
" as well known" as I could wish; it was the only 
word of truth the fellow had spoken. She had 
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slipped her hip in foaling, and had been sold three 
times in three monthsi at an average price of ten 
pounds ! I lost only twenty by her, and thought 
myself a lucky dog. 

I had not yet had enough of ^^ gentlemen !'' A 
chesnut horse was advertised for sale at some 
livery stables of the first respectability. He was 
^^ bond fide the property^ of a gentleman, but too 
high couraged for his riding, and parted with for 
no fault'' The advertisement ended here, and the 
absence of all the usual encomiums persuaded me 
that the description was true. My eye does not 
often deceive me as to the external pretensions of 
a horse: the animal in question was beautiful, 
and his action good. I inspected and handled 
him minutely; I picked up every foot, passed my 
hand down every leg, and found neither fault nor 
blemish. I mounted him, and rode him for an 
hour ; I was satisfied and bought him, taking caie 
this time to obtain my warranty myself. For two 
whole days he did justice to his owner's repre- 
sentations. On the third day, I was too much 
occupied to ride; but the following morning I 
hurried to the stables, resolved to make up for lost 
time. No sooner was my foot in the stirrup than, 
with the cunning of a monkey, he raised his near 
hind foot and shoved the stirrup-iron away. He 



repeated this iiuL two or three times ; I tried On 
the off side, but he was as clever there ] Off with 
the saddle, John, we'll try him without:" but the 
sly rogue was up to me ; he crouched like a camel. 
" Pick up his fore-1^, John." Nor would that do : 
he reared, broke away from two men who were 




helping, and gallopped up the ride. A full hour 
was spent by me, and every man in the yard, to get 
across him, hut all in vain ; defeated and mortified 
I returned home, leaving directions to sell him. 
My warranty did not extend to safety in mounting ! 
I had not been home an hour, before word was 
bnnight that he had kicked an ostler and Itud him 
ap ! I was of course bound to indenmify as well 
as cure the sufferer ; and sent the savage brute to 
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Osborne's. The next morning, a second groom re- 
ceived a kick that cost me another guinea. I sent 
him to the hammer as a vicious horse. He was 
sold for more than he cost^ but not until he had 
sent me a third claimant for compensation! It 
was a dealer that bought him, and he certainly 
found a discipline to cure his vice. He killed him 
in less than a month ! 

I was curious to learn the reason of his extreme 
docility for the first three days after I had him* 
By a fee to some of the understrappers at the 
stables I soon arrived at the truth. He had been 
tied up to the rack both day and night for a week 
before, and never allowed to sleep except standing ! 
enough to tame a tiger, it must be confessed. I 
lost nothing by him, however, and I gained both a 
specific for a vicious horse, and a wholesome ap- 
prehension of " gentlemen." But I was not yet 
cured of my prepossessions in fisivbur of my caste. 
I bought two more horses of '^ gentlemen:" both 
were of very amusing character and behaviour. 
One of these '^ gentle" animals spilt me at my own 
door ere I was fairly in the saddle. Expecting 
any thing but a summerset, before I was bond fide 
mounted, she gave a plunge that made me within 
five seconds describe a parabolic curve to the 
ground at her off shoulder ! It was an old trick. 



but the warranty did not extend to vice ! The 
other case wae that of a mare of noble lineage, bred 
by an illustrious Earl. She carried me fairly 
enough till we chanced to meet a landau filled 
with ladies taking their morning drive. I was 
about to salute them, seeing some acquaintance in 
the party, and checked her for the purpose. The 
ungraceful bmte threw up her heels, and by way 
of showing off her rider, as well as her own agility, 
&irly ran some fifty or a hundred yards exclu- 
sively on her fore legs. Her hind ones ascended 
alternately like the stampers in an oil-mili, ot, more 
correctly speakii^, her action resembled one of the 
Harleqiiin jackanapes that tumble about a fair, 
converting their arms into 1^, and walking cm 
their hands. 
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Half a score of similar misfortimes at length 
satisfied me that gentlemen-dealers are little better 
than arrant knaves^ and I turned my attention 
elsewhere. I rambled as chance led me into a 
dealer's stables. Twenty horses were at my service 
in a moment. One was a noble animal. ^' Will 
you see him out. Sir?" ''By all means;" and 
after due preparation he was trotted out in style. 
His paces were good; his legs were clean: I tried 
him by the usual tests^ and could find no fitult. 
'' Put the saddle on^ Tom^ the gemman will try 
him." I declined the trial| for it was clear trora 
the sweat remaining on his withers that he had 
just been brought in. ''I will call again to- 
morrow," I reptied. 

"At what hour, Sir?" 

"At nine o'clock," and away I went — I did not 
altogether Uke the men ; they looked too knowing ; 
but I fiilly meant to keep my word, and I did so ; 
not, however, without a little precaution. I went 
to a sharp, intelligent ostler, whom I knew I could 
trusty (not for past, but prospective benefits,) and 
desired him to meet me at the place exactly at 
half-past eight. I told him to walk through the 
stables, keep his eye on all that passed, but not to 
know me when I arrived. He obeyed my instruc- 
tions to the letter. At nine o'clock, according to 
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appointmenti I came. My horse was produced, but 
to my surprise he was warm and in a sweat, even 
at that early hour : he was again ^'trotted out" I 
asked no questions, and civilly wished them good- 
morning. I inquired of my piquet what he had 
noticed before my arrival. '^ He was brought out 
half an hour before, Sir, with legs like mill-stones. 
I asked if he was sold, and they told me a gentle- 
man had agreed to buy him. They trotted him up 
and down the street for a quarter of an hour just 
to fine his legs, and were rubbing him down when 
you came in !" 

I proceeded to the next stables ; a well-bred 
little horse seemed to correspond with my wishes, 
and on trial he suited my taste. '^ What is the 
figure?" "Twenty pounds." My suspicions were 
awakened, but I said nothing. He went freely, 
but neither stumbled nor shied. I gave him the 
reins and gallopped him above a mile, most of it at 
speed. His wind was good ; he was aged, but 
showed no symptoms of over-work. I could not 
detect unsoundness, and I bought him, warranted. 
The next day he walked against a brick-wall, and 
for the first time I discovered that he was blind ! 
yet it was only scientific inspection that could have 
found even a blemish in his eyes. Blindness is 
not unsoundness in horse-deaUng law, whatever 
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it might be deemed by Sir James Mansfield : I 
therefore sold him and sustained no loss ; on the 
contrary I gained, as in a former instance, a 
valuable lesson for nothing. 

I am selecting the most instructiye cases only, 
and therefore pass by scores of other mishapSvlike 
this. I ran the gauntlet through Oisbonife's, 
Tattershall's, and the Bazaar, and between the one 
and the other learnt that in a horse-dealer's esti- 
mation, unsoundness does not and cannot exist — 
in a farrier's judgment every horse in creation is 
unsound, unless the seller is his customer. I went 
to a very celebrated place (I dare not menlHon 
names), and after describing my necessities to Mr. 
H ■ , requested him to go round the stables 
with me. He cheerfully complied. 

" That chesnut cob is a likely horse. Will you 
see him out?" 

" Is he warranted ?" 

"Certainly/' 

" Then trot him out" 

He blundered at starting; I held my peace, but 
examined him narrowly. 

" He has a thrush, Mr. H." 

" Oh no, Sir, nothing of the kind." 

" But look at him." i 

'^ I see nothing." 
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" Smell the foot" 

" Tis a little stale, Sir : but a thrush is no un- 
soundness/' 

A dark bay mare attracted my notice : she was 
brought out. 

"She goes tenderly, Mr. H — • ." 

" Her feet have not been stopped this day or two : 
she will go right enough when she is in work." 

" I doubt it ; I think she has a screw loose.'* 

" What's the matter ? 

I examined her closely and found one foot con- 
tracted : I pointed out the defect — Mr. H 

was incredulous. 

" She is as sound as a roach, Sir." 

'' She has not been so long ; there has been 
violent inflammation within these two months, or 
that foot would never be so contracted." 

" There is not a hair's difference between her 
feet." 

I took up a straw and measured them ; the dif- 
ference was nearly half an inch. 

" Put her in again, the gentleman is no buyer." 
But I was a buyer, and an anxious one ; so 1 
soothed my guide into good humour, and he at 
length introduced me to a very promising active cob. 

" That's your horse, Sir ! he is worth any money : 
put the saddle on and try him." 
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''Not till I have examined him^ you may be 
sure. What is that grey mark above the knee- 
joint?" 

'' He got loose a few months ago and entangled 
himself in the halter." 

''The groom, then, deserved a halter: but let 
me look a little closer." 

I instantly perceived a corresponding mark below 
the knee (the usual traces of wearing a knee-cap), 
and had him put to his trot. His action was 
uncommonly high, and this of course led me to 
minute scrutiny^ when I found traces of the 
speedy cut. 

" Do you call that unsound, Sir? all horses with 
STOod action will cut themselves at times." 

His patience however was not quite exhausted. 
The next horse had a splent ; the next a spavin ; 
a third showed the recent extirpation of a comm- 
and a fourth exhibited symptoms of the mange. 

" Upon my word. Sir, you'll say next that a 
horse is unsound if one ear is longer than the other ! 
you won't find a horse here to suit you, I assure 
you." 

I thought so too and decamped, yet I believe 
there were not less than a hundred all warranted 
or to be returned in a week. 

What could I do next ? I employed a man to 
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buy one on commission: — ^he bought me three: the 
first was broken winded ; the second reared and 
left me comfortably seated on the ground, provi- 
dentially falling himself on the other side ; the 
other died within a fortnight, of inflammation; and 
at length I began to discover that it was worth 
the scoundrel's while to be paid a commission on 
the sale of an unsound horse, as well as on the 
purchase of a sound one. 

I next availed myself of. a farrier's kind advice. 
But how could he do otherwise than hand over his 
incurable patients to my care ? A country farmer 
tendered me his services ; he sent me two on trial : 
both kissed the cockney pavement in less than a 
week; and could I do less than makeup their 
depreciated value? Two kind Jriends offered to 
oblige me with cattle of their own. Luckily I h^ 
the prudence to decline both offers. The glance 
of an eye told me they were lame : I civilly regretted 
that they were not " the sort of horse I wanted ;" 
and both broke their knees within a month ! 

And now, gentle reader, for my inferences k la 
Martineau. Whenever you see a horse advertised 
for sale, avoid him as you would a pestilence. If 
he is " a sweet goer," depend upon it you will 
be gently dropped into the sweetest kennel in St. 
Giles's ; if he is " well suited for a chaiger," he m 



32 

sure to charge a hay^stack and a park of artillery 
with equal determination ; if " he never shies or 
stumbles/' the chances are three to one that he is 
stone-blind, or cannot quit a walk : the best horse 
in England" is to a certainty the worst in London; 
when " parted with for no fault" it means that he 
is sold for a hundred ; if ^'the reasons will be satis- 
fectorily explained/^ it may be taken for granted 
that the master has absconded, either for stealing 
him or robbing his creditors ; when *^ built like a 
castle" he will move like a church-steeple ; if equal 
to fifteen stone up to the fleetest hounds in 
England/' depend upon it he never saw the tail 
of a hound in his life ; if he is a ^^ beautiful stepper/' 
you will find that he has the action of a peacock ; 
if a "liberal trial is allowed/' be most especially 
careful : a deposit of half the price, but three times 
his value J will assuredly be required as security for 
your return ; and finally, whenever you see that 
he is the " property of a tradesman who wants to 
exchange for a horse of less value for his business," 
of "a gentleman who has given up riding from ill 
health/' or because " he is going abroad/* of "a 
professional man whose avocations call him from 
town," of ''a person of respectability who can be 
referred to," you may safely swear that he belongs 
to a systematic chaunter, who will swindle you both 
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out of horse and money^ and involve you in all the 
trouble, cost, and vexation of an Old Bailey prose- 
cution to boot. I have tried all these f^UoWs : I 
have ferreted them out in all their holes and cor- 
ners; I have run thenar to earth scores of times; I 
have detected them buying a blemished or a stolen 
horse for ten pounds to-day, and selling it clipped 
for fifty to-morrow; staining a poor fenlished 
wretch without water for a week, that it might 
drink itself into a dropsy, so as to "show a good 
barrel*' at the next sale-day; or, as you have 
already seen, subduing, by protracted torment, into 
deceitful quiet, a horse so vicioiis as to endanger 
the life of his rider and all around him. Their 
minor villanies are so numerous as to make de- 
scription of them impossible ; and in these, aided 
by their grooms, some self-called "gentlemen" do 
not disdain to share. I have known men not 
ashamed to boast of their ingenuity in tricks very 
nearly allied to swindling — cauterizing the teeth 
to conceal age, surfeiting a horse with unwholesome 
food, staining a blemished knee, or clipping a horse 
just condemned at the college to prevent recogni- 
tion. These and many such rascally devices, I have 
heard confessed with vanity, by young puppies 
who deserved to have their gentility unrobed 2tt 
the cart's tail : yet the confession has been received 
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with envious applause by scamps of the same order, 
who wanted the address, but not the will, to show 
their knavery to similar advantage. 

Horse auctions or commission stables are only 
one degree removed. I have been accustomed to 
frequent them all, and in all I observe the same 
faces, hear the same coarse jokes, and very fre- 
quently recognize the same horses brought to sale 
half a dozen times in a season. The reason is ob- 
vious ; these places form the market of the trade, 
and like all other markets, are frequented by the 
lowest class both of dealers and customers. The 
proprietors cannot help it if they would ; but their 
interest lies the other way. The commission is the 
same on a good or a bad horse ; but as nine out of 
ten fall under the latter description, the profit is 
essentially derived from their sale. Hackney-coach 
owners, jobbers, hucksters, travellers, butchers, 
bakers, and all the tradesmen who require light 
carts for the conveyance of their goods, frequent 
these places ; and to meet the demand of such 
customers, all the refuse of the field, after the 
hunting season is over, and all the disabled cattle 
of the summer stages to Brighton, Southampton, 
and so forth, when these places are deserted, are 
here sent to the hammer. Many a horse will do 
very well for harness that is unsafe for the saddle ; 
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and in fact very few, even of the most showy and 
" splendid" horses, are broken into harness, until 
they have proved their inability to carry Weight. 

I have arrived at the conclusion that there are 
but two tolerably secure modes of obtaining a good 
hack for the saddle. 

The first, and by far the best, for a man who 
has time and opportunity, is to visit the breeding 
counties, Norfolk and Lincolnshire especially, and 
by introduction to some respectable farmer, to 
choose for himself. If he distrusts his own judgment 
it is not diiEcult to obtain the assistance of a prac- 
tical man, if he makes it his interest to serve him; 
but as there are few who can afford the time and 
trouble which this implies for an object of com- 
paratively trifling importance, the simpler alter- 
native is to trust to the character and judgment of 
any of our principal dealers. Their stables are 
usually supplied from the country fairs ; few of 
them buy for themselves; they employ agents 
who live by the occupation, and whose interest of 
course is to buy judiciously. Such agents are, for 
the most part, familiar with the stock of every 
extensive breeder, and know well what to reject. 

London dealers of this class are respectable 
men ; they know and avoid the stigma of unfair 
play. I have found many of them deceived : I 

D 2 
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have tried three horses from one stable in the same 
day, and two have fallen with me ; but the dealer 
at once discovered the cause to be in the horse ; 
and was or appeared, sincerely, to be more annoyed 
at the reproach he felt to be due for mounting 
me unsafely, than at the injury his property had 
sustained. 

It is as true in horse-dealing, as in any other 
trade, that constant and permanent success depends 
on character, as well for honesty as for judgment. 
A man may sell a bad horse to advantage, but he 
knows that, if chaigeable with an intention to de- 
ceive, he is at once classed with the knaves of his 
profession ; and regular customers are driven away 
from his stables for ever. Horses are rarely to be 
found at these places, cheap, nor is it reasonable 
to expect it ; for all perishable commodities, and 
few deserve the epithet more than cattle, are in- 
evitably high-priced. It is better, however, to 
give sixty or seventy guineas in the first instance, 
for a good and tried horse, than to buy half a 
dozen at an average of half the money, with the 
certainty of losing at least forty per cent, on the 
sale, exchange, or return of five of them. 

I feel no impropriety in mentioning the names 
of some of those dealers that I have personally 
found to be safe men ; especially as my work is 
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published anonymously. In the city, I should re^ 
commend Dye, of White Lion Street, Spitalfields ; 
at the west end of the town, I think that Elmore, 
Wimbush, Anderson, Kenrick, and one or two 
others, whose names I do not at the moment re- 
collect, are all to be trusted. From Kenrick, 
especially, I have met with very fair and liberal 
treatment ; and I have at this moment two excellent 
horses out of his stables. I doubt if he really knew 
their character when he sold them, though he 
undoubtedly fully appreciated their value ! The 
horses of such dealers are generally high-priced, 
and I have seen many among them which I 
would not buy at any price ; but still I should 
go with confidence to their stables. My reader 
must here forgive me for another suggestion of a 
personal nature. To betray distrust, is the sure 
way to be deceived : if you walk in with an air of 
gratifying curiosity, criticise horses merely to affect 
a knowledge, and ask for prices as if to contrast 
them with prices elsewhere, and to feel the market 
rather than *^ do business," it cannot be expected 
that you will meet with courtesy or attention ; 
much less that you vnXL be regarded with honest 
interest as a customer. 

Your true-bred citizen, and almost as often, 
your exquisite of the park, cannot tell a horse 
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from a cow, unless he sees him in a hackney 
coach ! Yet even where my previous advice ifc 
strictly followed, some little skill in horse-flesh is by 
no means superfluous. Few of the horse-dealers^ 
even of the most eminent, are scientific men ; they 
know the merits of their studs by practical ex- 
perience, but they rarely possess better informa- 
tion. In fact, most of them are better judges of 
their customers, than they are of their cattle. 
Such a colloquy as follows, usually begins the 
negotiation. 

" I want a horse, Mr. Smith.^' 
" I shall be happy to serve you, Sir: will you 
walk round my yard ?" 
" I don't wish to give a high price, Mr, Smith." 
" I have horses of all prices. Sir : is it for the 
saddle or harness ?" 

" I shall use him, perhaps, for both purposes." 
This unlucky answer at once stamps the cus- 
tomer ; an inferior animal is the first to which his 
attention is directed — an instant suffices to show 
his pretensions to practical knowledge. The 
customer, if very green, at once walks up to the 
shoulder to scan his height ; the horse starts at the 
rude approach of a stranger, and the question is 
promptly asked, " Is he quiet V On receiving & 
favourable answer, which it would have been 
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wiser, and not quite so " green/' to have obtained 
before entering the stall, the customer cocks his 
chin upon the shoulder, and estimates the height 
witliin six or seven inches. 

^' About sixteen hands, Mr. Smith V 

" No, Sir ; not more than fourteen two. Will you 
see him out ?" 

Abashed at his mistake, the buyer nods assent ; 
and when the animal is walked out, stares at him 
as if he were a rhinoceros, looking askance first at 
one leg and then at the other. 

*' rU warrant him sound. Sir." 

*'Are his legs quite right .^" 

" No better in England, Sir." 

" He seems to me to stand rather awkwardly ;" 
and then first comes out the reluctant admission — 

" But I am no judge of a horse." 

Had the same declaration been made frankly at 
first, no harm would have been done : the dealer 
would have anticipated a review by the farrier, or, 
if honest, would spontaneously have suggested a 
trial ; but now you are at his mercy. 

** Run him down the ride, Tom." 
. After gazing at him in silence, as if he had 
never seen a horse move before, the cockney, for 
very shame, makes some unmeaning remark. 

" I think he goes very odd behind, Mr. Smith." 
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" Tib only his way of going, Sir ; all young 
horses are raw in tlieir action." 

"Are they? What may be his age?" and 
off my gentleman starts with a knowit^ look to 
examine the mouth, pulling the bridle, and twist- 







ing the jaw as if he would break it, to get a peep 
inside. The poor animal shrinks from such painful 
and unwonted scrutiny, and back starts the cockney 
in dismay. 

" Does he bite, Mr. Smith, eh ?" 

" No more than you would, Sir." 

" I am afrmd he won't suit me ; have you any 
other to show me ? I want a quiet animal, for I 
am not much used to riding." 

" I shall have a lot in next week, Sir;" and in 
a half whisper, "a well-grown jackass among 
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them." There ends the matter — Mr. Dimity 
walks off in dudgeon, and indemnifies himself by 
boasting of his sagacity in escaping from ^'the 
fangs of that rascally horse-dealer. Smith, who 
wanted to palm off a vicious horse upon him, but 
he was too knowing ;'^ while Mr. Smith, on the 
other hand, piously resolves " to take in the next 
greenhorn of a man-milliner," out of revenge for 
the trouble of uselessly showing his stud. 

Sometimes the affair goes a step further. 

'' I want a horse, Mr. Smith, but I won't go 
beyond thirty pounds." 

" I have one about that figure, Sir." 

" Figure ! is he well made ?" 

He is trotted out, admired, and purchased: 
four-and-twenty hours elapse, and back come the 
horse and his rider ; the one in a towering passion, 
the other in a foam. 

"You have treated me in a pretty way, Mr. 
Smith, but I'll take the law of you, hang me if I 
don't." 

" What's the matter now ?" 

" Did'nt you sell me this horse as sound, and 
make me pay thirty guineas for him ?" 

"Well, Sir, what then?" 

" What then, Sir ! what then ! why look here, 
look at his knee ! see how he has cut himself!" 
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'* I see nothing ; has be been down ?" 

*' Down^ indeed ! no, I think / can ride better 
than that ; but he has a scar as long as my arm/' 

'^ Then you need not have been so long in find- 
ing it out. Did you expect for thirty guineas to 
buy such a horse as that without a blemish ?" 

" Blemish ! but FU take the law of you, you 
rascal, you may depend upon it. My first cousin 
is an attorney, and he will bring the action for 
love, ril make you smart for it yet/' 

My first cousin, the attorney, if an honest man, 
tells him that he is a fool for his pains; and if a 
rogue, makes him pay a hundred pounds to learn 
that a blemish is no unsoundness ! 

I have known a yet more unlucky fate ; or at 
least more mortifying, A friend of mine called on 
me one day in a very sulky mood ; he had '* been 
nicely tricked ; choused out of fifty pounds by a 
swindling knave, and got nothing but a lame 
horse for his money/' 

" Then why not return him ?" 

'^Oh ! the dealer swears he was sound when I 
took him away yesterday, and what's the use of 
going to law with those fellows ? they will swear 
black's white/' 

" Very true ; but let me have a look at him ; 
where does he stand ?" 
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"Close by ; but I hope Tve got rid of him by 
this time ; I told the ostler to sell him for what 
he would fetch." 

"Never mind; Til take my chance of finding 
him." 

And away we went. On reaching the stables, 
we found the horse was sold and paid for; he had 
fetched five-and-twenty pounds, and was to be 
taken away the next morning. For curiosity's 
sake I begged to see him, and he was led out as 
lame as a duck. 

" Why, Tom," I exclaimed, " have you had him 
new shod since yesterday ?" 

" Yes, to be sure ; he had scarcely a shoe to his 
feet." 

I sent for the farrier, and with permission, had 
the shoe removed from the near fore foot, and 
then replaced. 

" Now try him on the stones." 

He went as soundly as the day he was foaled. 
One of the nails had been driven a trifle too far, 
and had touched the quick ; I dare say that for 
some days the foot remained tender, but my friend 
Tom bought a little experience, though somewhat 
dearly, for five-and-twenty pounds. 

I have observed that dealers themselves are not 
always familiar with their horses' defects. I once 
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bought one in the country ; I rode him to town — 
only a few miles, and he fell ; he was not blemished, 
and I returned him. The man would not believe 
my story ; he fancied, as they often pretend, that 
I returned him from caprice, and was dissatisfied. 
I offered to keep the horse on one condition — that 
he should ride with me a mile over the stones at 
my pace : if he did not stumble, I would have him. 
He readily assented ; we mounted, and set off at a 
moderate trot. 

''There never was a surer-footed horse in 
£ngland — stones or sward." 

But scarcely were the words out of his mouth, 
before the animal gave him the lie direct, blemished 
his own knees irretrievably, and, as if by way of 
appropriate rebuke, caused his rider almost to bite 
his tongue off in the fall ! The horse had a 
running thrush. 




The few instances which I bare given, nill 
suffice to show the value of a little practical know- 
ledge in examining a horse, however reBpectahle 
the seller may be. 

I do not pretend to he myself very scientific in 
the matter ; and if I were, it would not he easy to 
convey such knowledge on paper. What they 
call in the anatomical schools " demonstration," 
ie indispensable to scientific knowledge. There 
are, however, some criteria so obvious, and so 
simple, that any sensible man with a correct eye 
and a discriminating touch, may apply them. 
Horse-dealing is perhaps the only subject that 
contradicts Pope's maxim, " A little knowledge is 
a dangerous thing," 

The first point to which I should direct a 
purchaser's attention, is the size and apparent 
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strength of the horde. This is a matter on which 
every man who follows my former advice, to 
consider well what kind of horse he wants, is more 
or less competent to judge. 

I will o£Per a remark which to me is new. A 
well-bred horse is rarely able to carry much weight 
if he stands less than fifteen hands and an inch ; 
a half-bred horse will often cari^ great weight, 
though he does not exceed fourteen. It is difficult 
to define exactly the difference in appearance be- 
tween well-bred and half-bred horses. To the eye 
it is intelligible at a glance, but it may guide the 
observation in some measure to notice that there is 
a general lightness and promise of elasticity about 
the former, which the latter usually want; the 
head is smaller, the crest higher, the mane and 
tail more silky in their form, the hocks and legs 
are flatter, or have that character which the jockies 
describe as " clean ;" the root of the tail is better 
defined, the outline of the hind legs, from the hock 
to the fetlock, is perpendicular ; the feet are 
smaller, and their pastern joints are commonly 
longer. Their action is yet more distinct ; the high- 
bred horse does not usually possess high action, 
and his walk and trot are slower in speed and less 
lively and brisk in appearance. On the other hand 
his canter or gallop is more graceful, more easy, 
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and of course more rapid. If my reader will bear 
these general remarks in mind when he has an 
opportunity of comparing different breeds with the 
eye, I think, that after a few trials, he will be at 
no loss to form an accurate opinion, even where 
the difference of breed is not considerable. I 
have heard people exclaim, " What breed !" when 
they see a slovenly-made, weedy thing, with long 
spider-like spindle-shanks, and as lean as a lath. 
Though a certain degree of slimness of make is 
commonly observed in thorough-bred horses, 
especially when young, there is no greater mis- 
take than to suppose that this is the invariable 
concomitant of pure descent. Smolensko was re- 
markable for the size and power of his limbs : I 
once measured his leg below the knee with my 
hands, and it required nearly the span of both to 
encircle it. 

, If the object is to get an animal of considerable 
power and fair speed, and the price must be re- 
stricted to forty or fifty guineas, I should recom- 
mend one of the cob make, between fourteen and 
fifteen hands; if activity and wind are more 
coveted than strength, a horse about three-parts 
bred, and not under fifteen hands, is more likely to 
answer the purpose; but if he is good for any 
thing, the figure will be at least ten guineas 
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higher. Should an occasional day's sport be com- 
bined with other views, both height and strength 
are indispensable, and seventy guineas will be the 
minimum price. But it is very rare indeed to find 
one of your '^ occasional" hunters fit for the field : 
he may carry well enough over the first two or 
three fences, or perhaps through a quiet day ; but 
the chances are ten to one that, on a second trial, 
he swerves from his leaps, or bolts, or breaks 
down. Hunters are not sold as hacks till they 
have proved treacherous ; and of all the nuisances 
on earth, an unsafe horse after the hounds is 
the greatest. I once fell in with the hounds 
pretty well mounted, but on one of these occasional 
hunters. It was not in human nature to turn 
away, even if I had known my horse. He bolted, 
and dashed through a bridle gate at speed ; the 
post fairly cut oflF the side of my boot — another 
half inch, and I should have struck it flush upon 
my knee-pan, and of course have been disabled 
for Ufe ! There is neither heroism nor pleasure in 
such fool-hardy adventures. 

But to return to my subject. If in general ap- 
pearance the horse promises to suit, it is prudent 
to see him through his paces before you inspect 
him closely; the opposite course is commonly 
followed, but I think erroneously. The action of 



a horse, when closely observed, guides to his de- 
fective points, and tells us where the scrutiny 
should be severe. 

It is very diflGicult, however, to judge of a horse's 
action. I once took a valuable mare to the college 
for examination: I knew she was lame, but where, 
I was utterly unable to discover; and my per- 
plexity was by no means singular. Not only was 
I unable to penetrate the cause, but I could not 
even guess which leg was in fault Mr. Sewell 
himself was obliged to examine her closely. 
About ten or twelve of his pupils were present, 
and several of them were asked their opinions : 
each had his own, but none were exactly right, 
though there were but four legs between which to 
decide. The fact was that she was lame on 
e^try leg, and in consequence her action was 
pretty uniform. 

To a certain extent, this is not uncommon. 
Where both the fore feet are equally tender, the 
action is destroyed, but it is not umfoen^ and the 
Ump is consequently not perceptible. 

In some horses, defective action is of course 
far more difficult to discover ; but still there are 
general rules by which the judgment may be 
guided. I have already noticed -the usual differ- 
ence in high-bred and other horses. It follows, 

£ 
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that, in criticising action^ attention must be paid 
to the breeding of the horse ; but in both classes 
it may be safely laid down as a maxim, that 
a bold and decided motion from the shoulder is 
good ; especially if the head is well and evenly 
carried ; the knee should be fairly bent, the foot 
placed firmly and fearlessly on the ground, and 
the toes in a direct line with the body, neither 
inclining to the one side nor the other. The hind 
legs should be well " gathered" under the body, 
with the toes well raised from the ground, and the 
hind feet spread pretty accurately in the impress 
of the fore feet. If they pass beyond, the agreeable 
accompaniment, vulgarly termed '^hammer and 
click," fs very likely to be heard ; not when the 
horse is shown, for there are easy means of pre- 
venting its being audible, as allowing the toe of 
the hind foot to extend a little over the shoe. 
This noise is made by the hind shoe striking 
against the interior rim of the fore shoe, so that ^f 
the horn of the hind foot covers the iron, the col- 
lision with the fore shoe remains, but is inaudible : 
when the horse has been ridden for a week or two 
the, hind toe becomes worn away, and then the 
iron strikes audibly as usual. 

If the toes of the hind feet " drag the ground," 
it is a defect indicative of disease in the hocks; a 
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dropping or irregular carriage of the head, is a 
sure sign of lameness. Very high action is bad — 
it is often unpleasant to th6 rider ; it wears and 
bruises the feet on hard roads, and it is, not un^^ 
frequently, the cause of the speedy cut ; the foot 
striking against the inside of the opposite knee : 
this is particularly the case in horses with broad 
feet and soft heels. Very low action is unsafe, 
for obvious reasons; the toe has a tendency to 
strike any accidental elevation of the ground, such 
as a large stone or frozen iiit, and beoomes worn 
almost to the quick; thus the foot is injured, even 
if the horse is not brought down. Some horses 
are very apt to turn their feet very much outwards 
or inwards in their trot ; either defect is very un- 
pleasant to the eye, and the latter often unsafe : 
the former is usually found in slow horses, the 
other in fast trotters. To judge if such a fault 
exists, it is prudent to change your position to the 
end of the ride, and watch the horse's approach, 
as well as his passing action. 

A wide, straddling action of the hind legs, or 
the opposite ftiult, of having the hocks too close, 
so as to turn the hind feet outwards on the trot, 
is very ungraceful, and usually implies an uneasy 
seat. The latter fault is generally described as 
cow-hocked, because it makes the action resemble 

E 2 
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that of a cow. It is not uncommon in fiist 
horses, but lam not aware that it indicates un- 
soundness, though it is commonly said to render a 
horse more liable to spavin and thorough-pin. 

The ostler and the dealer together, almost 
always contrive to put the horse to his full trot, 
when shown. The object of this is to conceal 
lameness. To examine a horse's action fairly, he 
should be allowed to walk and trot down the 
ride, quite at his own pace, and vrith the head 
unrestrained : the pace should not exceed five or 
six miles an hour ; and if you can prevail on t]^e 
dealer to lay aside the whip (a yery difficult 
matter), it will greatly facilitate your observations. 
I need scarcely add that the trial should be re- 
peated on the stones or hard road ; for a horse 
must be tender^^footed indeed, to show lame when 
running down the straw. 

There is a peculiar appearance about the l^s 
in some instances; it is called by the dealers 
" grogginess." Where the fore leg inclines a 
little forward at the knee, or is readily bent at the 
least touch behind the knee, it is termed ^* knuck- 
ling." I have seen very young horses show this 
deformity before they have, been backed ; but if, in 
addition to this, there is a tremulous, tottering 
motion of the limb, it is a decided proof that the 
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horse has '^ done his work/' whatever may be hit 
age ; he is decidedly ^' groggy/' and should be re- 
jected. It proceeds from relaxation of the sinews, 
and in yomig horses may be relieved and perhaps 
cured by rest and blistering ; but still the animal 
will never be fit fyr much exertion. 
' There are other points in the action to which a 
good judge ivill direct his eye; such as the 
carriage of the head and tail, steadiness and 
uniformity of the trot, and the promptitude with 
which the check is obeyed ; if he is ver^ particular, 
he will even see him in the lunge* I am not 
writing, however^ for the professed jockey, but 
(if there is such an oddity to be found) for the 
acknowledged ignoramus. When he finds him* 
self qualified to judge of the soundness of action, 
he will not be long before he learns for himself, 
in what its, elegance consists. 

With one further hint to him, I shaU quit the 
subject. Be careful to observe if a horse, appa- 
rently even free and bold in action, does not occa- 
sionally drop; if a casual halt, or a sort of misgiving 
on any leg is perceived, reject the animal at once ; 
he will fall almost to a certainty, when put to his 
work* It is difficult to penetrate the cause of this 
defect— in soim cases it arises from, splints, ii^ 
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others from sprains, in many from the remaining 
debility of a sinew that has formerly been strained, 
and in most, perhaps, from thrush, corns, tender 
heels, and other affections of the feet. If it is 
exhibited on the ride, the legs may reasonably be 
suspected ; if on the stones, the feet are probably 
bad : but wherever the fault exists, it is a decided 
fault, and the horse is an unsafe purchase. 

While I am adverting generally to the selection 
of a horse, I may allude to one or two other 
points deserving consideration. In judging of his 
height, be careful to have him placed on level 
ground. In ^ the usual viray in which horses 
are shown, purchasers may be deceived to the 
extent of an inch, or perhaps two; and that 
difference is important, not only in reference 
to his strength, but because it may materially 
affect his re-sale. Few horses under fifteen hands 
and a half are eligible for posting, stages, or 
similar purposes ; and though a gentleman buys 
a horse to keep him, he should never forget the 
probability of his being speedily obliged to part 
with him, if a month's trial proves that he does 
not answer his purpose. 

A man who is not a very timid rider, will act 
wisely in choosing a bigh-couraged horse; not one 
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of capricious or irritable temper — ^that is a very 
different thing, — ^but, to use a common phrase^ a 
horse of " good pluck," one that is ready " to go," 
without asking too many inconvenient questions of 
why and where. I firmly believe that, in many 
instances, animals of this description, even when 
imsound, are practically safer than the soundest 
slugs. Their " courage keeps them up,'' is quite a 
proverbial expression among grooms and post- 
boys, and there is more truth in it than is usually 
supposed. A high-couraged horse is less sensible 
of fatigue than those of a tame and quiet temper- 
ament. We may judge in some measure by what 
we daily obcierve in human nature: a man of 
sanguine disposition will often endure a degree of 
bodily fatigue from which men of less mental 
energy will shrink, though possessed of greater 
physical strength. 

I will conclude this chapter with observing that 
horses having long pasterns, have usually a 
lumbering, hllopping action, neither fast nor plea- 
sant ; on the other hand, those which have pasterns 
unusually' upright, are stiff and jolting in their 
motion. Both extremes should be avoided ; the 
former defisct is more common in high-bred horses, 
tod the latter is frequently indicative of a disease 
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called the ring-bone, especially if accompanied by 
high and perpendicular heele. Of the two butts, 
it is considered the moBt objectionable. 




Aptbk all th&t has been said in my former 
chapter, it can scarcely be necessary to cauticn 
the reader, that if be U treating with men of whoae 
respectability he is not well aisured by previoua 
information, or general repute, he must attentively 
listen to eveiy syllable that is sud by> dealer, 
gmtleman, or groom, and believe nothing. 

1 was one day examining a horse that pleased 
me mnch; bnt I perc^ved a blemish over the 
eye^ the hair was slightly turned, and oa raising 
it with my finger, I found a scar. 

" It is of no consequence, Sm; a rascal th^t I 
discharged last week, struck him over the. head 
with a fotlt." 

" It happened last week, Mr. Biown 7" 

" Yesterday was a week. Sir." 

" What, provoked the man T 
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" He was taking the horse to be shod, Sir, and 
I suppose he would not stand quiet in shoeing." 

Now there were two little circumstances that 
made me suspicious of this explanation, inde- 
pendently of the scar not appearing to be quite so 
recent in date. " Yesterday week" chanced to be 
on a Sunday; so that there was little probability 
of the horse haying been at the blacksmith's to be 
shod, at the time alleged ; and, about five minutes 
previously, I had inquired of the ostler how long 
the horse in the adjoining stall had been in the 
stables. ^^ He came from the country, firom 
Reading fisdr, along with the two next him, in the 
middle of last week." 

I had no object in irritating my friend, the 
dealer, by telling him he lied : he knew that well 
enough, but it would have '^ hurt his conscience 
to be found out." I was put on my guard, and 
had the hbrse led out a second time for examina- 
tion, when I discovered a blemish on each knee ; 
so slight that it had escaped my eye on my first 
inspection, but still so imequivocal, that even the 
dealer's impudence could not deny it. 

''That rascal of yours, Mr. Brown,. must have 
been a desperate fellow to maul the poor creatuie 
over the knees as well as the head !" 

** Well ; I believe there was a little mishap 
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coming from Reading, but the horse is none the 
worse for it, I am sure." 

The man lied still ; the accident was at least 
three or four months old; and he had doubtless 
bought the horse as a blemished horse, to sell him 
at an unblemished price ; but the further investiga- 
tion Mould have profited little, either to me or 
him, so I left him to himself, to chew the cud on 
his loss of a customer. I was so well satisfied 
with the horse in other respects, that had he 
frankly told me the truth, and asked a price in 
proportion to the defect, I should have bought 
him. 

In many similar instances, I have been told, 
with unblushing effrontery, that "he blemished 
himself in leaping a gate;" "he got loose last 
night in the stable, and rubbed the hair off;" 
" he ran in the dark against a barrow that an old 
fish-woman had left in the gateway;" to which 
my reply has uniformly been a philippic against 
drunken ostlers and careless fish-fiigs, with regret 
that such a valuable horse should be spoilt for sale, 
I recommend equal prudence to my reader ; it will 
save him firom buying a bad horse, and not less 
fipom a nuisance only second in degree, a personal 
squabble with a detected horse-dealer ! 
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It is obviously impossible to explain, to an inex*- 
perienced man, all the symptoms of unsoundness, 
I do not pretend to understand them myself, 
tiiough I have had some practice, and am not 
altogether destitute of anatomical knowledge ; but 
to make them intelligible by description only,* 
would be hopeless to the most skilful ve^rinary 
surgeon. There are, however, some indications of 
latent disease, so well marked, that any man who 
has once heard them mentioned, will detect them ; 
and as my object is not to write a scientific 
treatise, for which I am not qualified, but to ofi*er 
a few such practical suggestions, as a man who 
has bought a score or two of horses is well able to 
give, I will state, in popular language, what these 
indications are. 

The foot of a horse is the first part to be ex- 
amined. A well-made foot should, in its external 
shape, be almost semi-circular, and inclining to 
the conical form of a beer-tunnel, I must assume 
that my reader is conversant with the names of 
the different parts of the horse's foot ; if not, let 
him torn into the next fitrrier's shop that he passes, 
and five minutes will be advantageously spent io 
acquiring them. 

To enable him to receive bis lesson with niQTid 
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advantage^ I will briefly mention the principal 
parts of this important oigan. 

The foot is enclosed in a homy case called the 
hoof. This homy case is termed the crust or wall. 
It is about half an inch in thickness in the fore 
part of the foot, and becomes thinner as it recedes. 
I . have already observed that the hoof inclines 
upwards in the form of a beer tunnel ; it would be 
more scientific to say that the inclination is, or 
ought to be, at an angle of 46 degrees with the 
plane of the shoe. If this angle is materially less, 
the sole is flat, or perhaps convex ; if the angle ex- 
ceeds 45 degrees, the foot is contracted. Any man 
may easily accustom his eye to an accurate 
measurement of the angle, by attentively noticing 
it in the extension of a pair of compasses. It 
would be rather green, however,, to produce them 
at Tattershall's or the Bazaar. 

Where the hoof appears to unite with the skin 
at the top, or more properly speaking, at the root 
of it, it is called the coronet. The cmst here be- 
comes very thin, and at the thinnest part, it is 
called the coronary ring. There is a thick fold of 
skin just above this, which is called the coronary 
ligament ; not that it is a ligament in the true 
anatomical sense of the term; — such, however, is 
its name. 




The crust of the hoof extends itself towards the 
heel, and then abruptly curves inwards, in this 
form. 

The ends thus inclining inwards, 
are called the bars ; they are not 
usually seen, except in faint traces, 
in London horses, for, from a 
very miataken and mischievous 
policy of the farrier, whose ambition is to give 
the foot an open appearance at the expense of 
safety and soundaess, they are usually cut away 
in paring the foot for the shoe ; and this is what 
they call "putting the foot in order!" I have 
scarcely ever seen a horse in a dealer's stables, 
that retained the bars perfect. 

The frog is an elastic, homy substacne, between 
the bars, occupying about a fourth part of the 
foot, and in the shape of the letter Y inverted. 

• It will be more clearly under- 
stood from a figure. It is also 
the fashion to reduce and pare 
away the frog, as well as the 
bars. To do this, so far as not 
to expose it to the first contact with the ground, 
when the foot descends, is perhaps judicious ; but 
notMng is more obvious than that nature intended 
this elastic and hard substance to break the jar 
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of the descending foot, and therefore it ought still, 
notwithstanding the artificial protection given by 
the shoe, to meet the ground. It should be re- 
collected that the shoe is only an aid to the firm- 
ness and durability of the crust, and instead of 
contributing to the elasticity of the tread, has a 
tendency directly the reverse, and, so far, injurious. 

Instead, therefore, of removing any of those 
parts which are intended by nature to soften and 
diminish the jar of violent action, it should be our 
study to preserve them, as far as is consistent with 
the necessary defence of the crust. It follows, 
that the frog ought to be allowed to project so fer 
as to meet the ground, though not so low as to be 
the first part to come in contact with it. 

That part of the external foot which has a plane 
surface, and extends from the firog to the crust, is 
called the sole. This, too, is homy and elastic. 
I have already noticed that it ought to be some- 
what concave: and this form should be main- 
tained as much as possible, in preparing the foot 
for the shoe. 

The heels constitute the posterior part of the foot, 
in which the two branches of the frog terminate, 
and are also of a homy consistency. 

The purchaser will, by aid of this little pre- 
liminary explanation, be very well able to under- 
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«tand the practical demonstration which I have 
advised him to seek from the ^rrier ; and here I 
shall drop the description. As be may often hear 
(tf the coffin, pastern, and navicolDr bones, it is ex- 
pedient to add that the first is a triangular-shaped 
haae that occupies the interior of the foot, in a 
position corresponding with the inclination of the 
hoof; the smaller pastern is a bone directly above 
it, and articulating into its upper surface ; and the 
navicular bone is a small bone, which lies behind 
the articulation of the coffin and smaller pastern, 
and assists in forming what is called the coffin- 
joint. Their relative position in the foot may be 
collected from this figure, but it is hopeless to 




cmvey a correct idea of them without the aid of 
a preparation ; and almost erery veterinary surgeon 
will give a more accurate knowledge of them in 
five minutes, by the assistance of his specimens. 
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than the most elaborate written explanation can 
effect 

To complete this general description of the foot, 
it <xily remains to notice that, between the surface 
of the coffin bone and the interior surface of the 
crusty there are an immense number of homy 
laminsB, of a cartilaginous nature^ radiating from 
the base of the hoof towards the coronet, the object 
of which is to contribute to the elasticity of the 
tread ; so anxiously has nature provided in every 
part of this useful animal, to adjust his physical 
structure to that severe and peculiar exertion which 
is required by the labour to which he is subjected. 
The remark which I have already made on this 
point, cannot be too strongly impressed on the 
mind ; that this excess of precaution in the natural 
arrangement of the foot, to guard it against the 
jar of violent concussion, should guide the farrier 
to observe it as a principle in shoeing, that its 
elasticity is to be preserved to the utmost extent 
possible, consistently with the protection which 
the iron is intended to give to the crust. 

I will now proceed to those marked and visible 
defects of which any man of common understanding 
may easily make himself a competent judge; at 
least, to such an extent as may guard him from 
gross imposition. 
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If it appears that towards the heels, the semi^ 
circular line becomes suddenly straight, and the 
sides of the foot abruptly approach each other, 
it may be inferred that the heels are contracted. 
In these cases the upright position of the foot is 
partially changed ; the hoof becomes more upright, 
the sole of the foot descends, and the horse is 
commonly called "foundered." This is a very 
common, and yet a serious defect; it usually arises 
from bad shoeing and severe work ; but I profess 
not to explain the disease, or the extent to which it 
admits either of cure or relief. Those who are inter- 
ested or curious in such pathology, must refer to 
Professors Coleman or Sewell. I may add, however, 
that although a contracted foot is indicative of 
past disease, it by no means follows that it is 
unsoundness, or incapacitates a horse from work. 
It is most common in high-bred horses. 

The best way of judging whether there is any 
malformation of the feet, either natural, or in 
consequence of disease, is to troat the horse, and 
compare the two feet together. Any difference 
of size or shape is thus easily detected ; and if that 
difference is so great as to be readily apparent to 
the eye, there is little doubt that disease exists 
or has existed. Where the eye cannot at once 
detect it, it is best to take up a straw, and ascer- 



67 

tain, by actual measurement across the heels, 
whether the feet correspond. 

The purchaser should carefully notice any crack 
in the hoof; a fissure descending from the coronet 
towards the toes, is always a serious defect, and 
generally produces lameness. Any cracks imply 
a brittle and dry hoof, and, of course, a tendency 
to lameness. It is not very easy, without minute 
scrutiny, to discover a sand-crack, where an attempt 
is made to conceal it : a month's run, in marshy 
grounds, will often make them close up, till the 
horse is again brought to his work on the hard 
road ; and it is not difficult to cover the interstice 
superficially with tar and tallow, so as to hide it 
from a common observer. Any shining, oily ap- 
pearance about the hoofs should immediately 
awaken a suspicion of the existence of cracks. 

A prominent ring round the hoof, has been 
frequently mentioned to me as a symptom of 
recent inflammation : but I believe it to be a falla- 
cious one ; for I have often noticed such marks in 
my own horses, when I have had them long enough 
for the entire hoof to have become renewed from 
the coronet, and yet they have never been in the 
least degree lame. I mention it, however, as a 
common remark that may deserve attention. 

f2 
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The sole of the foot should be subjected to still 
closer examination. In its healthy and natural state, 
it is inclined to be concare ; whenever it is found 
to be flat, and still more if any convexity is ap* 
parent, the purchaser may safely conclude that 
the horse is either lame, or will soon become so ; 
I should consider a fault of this kind quite con- 
clusive. A want of substance in the heel is a usual 
accompaniment of a convex foot 

The frog of the foot should be firmly pressed 
between the finger and thumb: if any white matter 
flows from it, there is a thrush ; and this denotes a 
tenderness of the foot. It often exists without 
visible lameness ; but a sharp stone will bring the 
horse down. It is the more important to be parti- 
cular in observing the existence of a thrush, be- 
cause I know that a difierenoe of opinion prevails 
among farriers whether it amounts to unsoundness: 
of course it would be hazardous in such a case 
to rely upon a warranty. The flow of matter is 
easily checked by the application of a little sul- 
phuric acid ; and then the existence of the disease, 
if such it be considered, is not discovered by the 
eye ; but if the foot has a fetid smell, it is pro- 
bable that the frc^ is rotten, and by this means the 
purchaser may still be put upon his guard. It is 
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comparatively of little consequence when a thruBh 
is found <»ily in the hind feet. 

A com is another disease not to be detected by 
a superficial observer, unless it happens that the 
part affected has been recently cut away to relieve 
the pain. This part is usually at the comer of the 
heel, on the inside, just at the point where the shoe 
terminates. It is, in fact, a braise of the sole of 
the foot, occasioned by undue pressure. of the 
shoe ; and though it admits of partial relief by 
cutting away the affected part, that relief is rarely 
permanent. If the foot appears to have been cut 
unusually deep at the angles, where the shoe meets 
the inside heel, or if there is any peculiarity in 
the shoeii:^ at that part, the purchaser may infer 
that " it is not all right." 

These are the ordinary diseases of the foot, percep- 
tible more or less to every eye ; but I am far from 
supposing that I have described all to which that 
important organ is subject Tenderness, and even 
lameness, are constantly to be found where not one 
of these diagnostics is perceptible. Sometimes the 
sole is extremely thin, and the foot is bruised, 
where no symptom can be discovered without 
gradually paring away the homy substance. If, 
however, none of the indications which I have here 
mentioned are visible, nor any marks of bruise 
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about the coronet, and if the horse's action is firm 
and bold, it may be safely assmned that the foot 
is is a sound state. 

I should have observed before, that a dark hoof 
is preferable to s white one ; the latter is more 
porous in its structure, and more liable to become 
dry and brittle. This is easily dem<«istrated by 
soaking two faoofe, of opposite colours and equal 
weight, in water: the white hoof will become 
heavier than the other when saturated with water, 
and will become dry again &r sooner. 




Stbains of the fetlock joint are almost invaria- 
bly productive of such decided lameoesB, that even 
the knavery of a professed horee-chailnter is at fault 
to hide it. Sometimes, however, partial cures have 
been effected, though not to that degree that the 
horse becomes safe for the saddle, or qualified for 
severe work, even in harness. I believe that the 
disease consists in the fracture of a small ligament; 
bat neither the cause nor the cure of it is my 
present inquiry, but what perceptible traces of it 
may be expected. If the horse does not show 
lame, I know of no other test by which to try him 
than the comparative size of his two legs at thie 
joint; and, as it must be a well-practised eye 
that can discover a difference, unless too conspi- 
cnous to allow the horse to be offered as sound) 
there is no other courae than measuring the joints 
with a straw, as I before recommended, to test the 
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equality of the feet A customer must be prepared 
for a little coarse raillery, if he Teatures (m these 
hypercritical precauticoiB : the only way to receive 
it is with good humour, and, if genius penoits, with 
a repartee that may throw back the laugh. 

One day my suspiaon was awakened by a cir- 
cumstance of this nature. Some other gentlemen 
were looking at the stables, and two of them at the 
very horse I was minutely measuring. Hey ap- 
peared to be a couple of school-boys just escaped 




from Ebm, or peihaps freshmen who had spent a 
term at Cambridge. I bare, I trust, long acquired 
the lesson of not being quizzed out of my conmion 
sense. The dealer was obviously speculating on a 
purchaser in one of these youths, and seemed 
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nettled at my narrow scrutmy^ which threatened 
to disappoint his designs. 

• "Tom/* he said to his ostler, *' go to the tailor's, 
and borrow his measure and shears for the gen- 
tleman." 

" And stop at the saddler's on your way, Tom, 
and buy a halter for your master !" 

The retort told, coarse and trite as it was, and I 
was allowed to finish my scrutiny in peace. I de- 
tected no serious enlargement of the joint, but I 
found a scar behind the pastern, just under the 
fetlock, which implied that the horse had been 
'^ nerved,'' and the man admitted it; but I must 
honestly confess that I had been unable to discover 
it by his action; and it was for this reason, perhaps, 
that he had counted upon me as a &ir subject of 
ridicule. 

The examination of the leg and back sinews, is 
a very important branch of a purchaser's duty, 
and generally far less difficult to perform success* 
fully, than either the foot or fetlock joint. Per- 
manent injury to the leg is not easily concealed. 
Before I advert to enlai^ement of the sinews, I 
will allude to a complaint called wind-galls, often 
found just above the fetlock ; they rather disfigure 
than lame a horse, though when they attain a 
large size, they are injurious ; they are occasioned 
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by an excessive secretion of the synovial matter 
supplied for lubricating the joint. They are pre- 
cisely the same in character as the swelling of the 
bursa mucosa below the knee-pan, in the human 
subject ; a soft, elastic enlai^ement of the gland, 
to which housemaids and char-women, accustomed 
to clean floors, while kneeling, are particularly 
liable. The purchaser will at once discover them, 
not only by the eye, but by the peculiar pulpy 
feel that is found on pressure. Where he finds 
this defect, he may consider the horse unfit for 
severe work, for he has already done too much, 
but not necessarily unsound. 

A strain of the back sinews (which I may ex- 
plain to the unscientific reader, are the tendons of 
those muscles that are attached to the arm of the 
leg, between the knee and the shoulder,) is an 
injury of common occurrence : the outward symp- 
tom of it, is enlargement and tenderness. It is 
not difficult to discover this, even when the eye is 
unable to perceive any swelling. We cannot 
assist our scrutiny in this case by actual measure- 
ment, because the flat shape of the 1^, and the 
deep position of the injured part, may allow of 
considerable enlargement without any material 
difference in the circumference of the healthy 
and unsound limb ; but the feel of the tendon is 
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too peculiar to leave room for doubt. In the 
sound limb^ the tendon is well defined, perfectly 
distinct, and has a tense, hard character, that re- 
sembles the touch of a cord tightly strung. In 
the unsound leg, instead of the distinct perception 
of a hard, ropy substance, the tendon is traced by 
the finger with difficulty ; it is not easy to distin- 
guish it firom the integuments that surround it. 
Though, strictly speaking, the limbs do not cor- 
respond either in structure or position, it is not in- 
correct to say, that the tendon achillis, in the 
human fi*ame, conveys an apposite idea both of the 
character and use of the back sinew in the fore 
leg of a horse ; at all events, a man who wishes to 
inform himself of the peculiar feel of a sound and 
healthy sinew, cannot do it better than by ex- 
amining with his finger and thumb, the hard, firm 
nature of that tendon in himself. If, in passing 
his hand down both the legs, he is conscious of 
essential and marked di£ference between them, he 
may conclude that the horse is unsound. 

Another defect of common occurrence in horses, 
is splents. These are very often perceptible to the 
eye, and almost always to the touch. Dealers 
and every-day fieurriers call every indurated swellii^ 
below the knee of a horse, a splent. I have 
never been able to inform myself exactly what 
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is the true definition of a genuine splent I have 
received different explanations from almost every 
veterinary surgeon that I have asked ; but Professor 
Sewell (whose name I do not like to mention, 
without testifying to the courtesy and scientific 
intelligence with which he has uniformly answered 
every inquiry I have had occasion to make of him, 
though I aiti scarcely entitled to call him an 
acquaintance,) once showed me a specimen of a 
double splent, from the collection of preparations 
in the college. The bones of the leg had become 
united by a secretion of ossified substance between 
them ; if my recollection does not deceive me, for 
it is some years since, he mentioned this as an 
i^gravated case* I believe, however, that in 
general, the splent is an enlargement of the bone, 
or at leasts an irregularity in the form of it, though 
tmattended by pain or even inconvenience, unless 
its situation is such as to impede the* motion of the 
tendons. In this case, it is often accompanied by 
that sudden dropping which I have already described 
as '^a misgiving" of the leg, and the horse falls 
very abruptly ; perhaps in the middle of his speed. 
I lately had a horse which I had driven for 
about two years ; I frequently rode him, and with 
confidence: he never stumbled, or made even a 
doubtful step. I lent him to a fiiend, whose 
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servant one day fell with him. He injured his 
knees very seriously^ but in a few weeks recovered 
his usual action, having been well cured by an ex- 
perienced veterinary surgeon^ Mr. Woodin, of Park 
Road. After this, I drove him for several months 
and considered him sound ; but for reasons best 
known to himself, he twice broke down, even in 
harness, as suddenly as if he had been shot : of 
course I parted with him. I never could discover 
any other defect in this horse than a large '^ double 
splent," as it is called, in his off fore leg. He 
was sold at Tattershall's, without a warranty, to a 
dealer. I inquired about him two months after the 
sale, but I did not learn that he had ever been 
down again. 

There is not a dealer in London who will not 
tell you that splents are of no consequence ; and 
if by this they mean, as I believe they generally 
do, that those little tubercles or excrescences on 
the bone which usually go by the general name of 
splents, are immaterial, perhaps they are right; but 
nevertheless, I should always regard their appear- 
ance as a serious blemish, if I found them near 
the knee-joint, or seated in the posterior part of 
the leg. As regards the pleasantness of a horse, 
it is just as disagreeable to ride one that you think 
will fall, as one that is already a professed stum- 
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bier ; and you never can feel perfectly secure with 
a splent under you, wherever it may be situated. 
It certainly, however, would not be deemed un- 
soundness, if the animal was not actually lame. 
Dealers will tell you, ay, and swear to it stoutly, 
that they frequently disappear after a year or two, 
or even a few months. That casual swellings, and 
perhaps of a callous nature, may do so, I will not 
deny; but, if I am right in assuming the real 
splent to be an unnatural ossification of the mem- 
brane that covers the bone, or of the surrounding 
integuments, I beheve that it will never disappear, 
and, on the contrary, has a constant tendency to 
increase. I must, in candour, however, admit a 
fact that rather militates against my position, that 
splents are not commonly found in old horses. In 
the case which I have just mentioned, my horse 
was certainly eight years old when I sold him ; 
but I have observed them in at least four or five 
horses of the age of five and six, for one that was 
aged. This very season I inspected a lot of five- 
year-olds just arrived from the country, — all high- 
priced horses : there was only one out of five that 
did not show a decided splent. 

The next point to which I would direct a pur- 
chaser's attention is '' cutting." This means an 
abrasion of the skin on one leg, by the striking or 
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brushing of the other. Even behindi this is no 
trifling matter ; but if it occurs in the fore legs^ it 
is fatal to a horse's character, unless the wound is 
obviously recent, and can at once be explained by 
an apparent defect in the shoeing. Sometimes, but 
not often, it only proceeds from faulty action ; but 
it usually aigues a far more serious defect. The 
cause of it is a debility in the leg, arising either 
from old injury, or recent disease: an attentive 
examiner will generally find a blemished knee the 
accompaniment of a wounded ancle. There cer- 
tainly are many cases in which a young horse, re- 
cently brought up fit)m a grelat distance in the 
country, and whose action is green and untutored, 
will be found to have cut himself severely, without 
any visible affection of the limb. In such cases, 
when brought into regular training, the habit is 
cured, and perhaps never recurs ; but, though this 
explanation is always at hand with the dealer, it is 
never to be received for gospel, especially where 
the cicatrix appears of long standing. I was 
mounted a few weeks since on the handsomest cob 
in London ; I think I never saw a horse of finer 
frame, and very few of better action. I bought him 
of Mr. Osborne, and, of course, for a price propor- 
tioned to his apparent merits. I rode him for a 
week with perfect satisfaction: indeed such was 
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the admiration that he excited^ that I was re* 
peatedly asked by strangers about his pedigree 
and character. After the lapse of six days, my 
groom informed me that he bad cut himself. I 
was incredulous : it proved to be a mere scratch, 
and I attributed it to accident ; the foUowii^ day 
the blemish became more visible, and I rode bim 
back to Osborne's, to inquire whether it had been 
habitual. Banks (the head groom) assured me 
that it never had occurred before, and could only 
be ascribed to the sudden change in the horse's 
habits, from idleness to regular work. Being an 
old customer at the stables, I had not the least 
distrust of these assurances, and continued riding 
him : for two days he never touched himself, but 
after that time the injury was becoming serious, 
and I called in the opinion of Mr. Sewell. He at 
once pronounced him lame from spavin. My reader 
must perceive that I am not quite destitute of 
experience; yet I had never detected either the 
lameness or the disease : the cutting was the only 
obvious symptom of either to an unskilful eye, 
though it must be owned, one sufficiently decisive. 
It is only due to Osborne to say that he received 
him back again with very little hesitation; not- 
withstandmg his son, who was not bom when I 
first followed the hounds, blustered loudly about 
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it, and, '^ if he were his father, he would not take 
him back at any price, after being so knocked 
about ! ! P* the only ** knocking about" bring that 
of his own hmbs. From the elder Osborne, I have 
always received civility and attention, nor has he 
ever " taken me in ;" but I never trust either him 
or any other commission dealer, farther than my 
ovni eyes warrant the confidence, and he knows 
this. I may observe, en passant, that whenever a 
horse is returned on a dealer's hands for unsound- 
ness, unless the seller is one of that respectable 
class which I have before described, this is the 
ordinary salute, although the animal may have been 
nursed like my lady's lap-dog, and prove as un- 
sound as a walnut in January. If you are sure 
that you are right, and that the man is solvent, 
your best, and indeed your only retort, is a letter 
from your attorney. 

Authors, like horses, are sometimes apt to gallop 
over their ground too fast. I have omitted in my 
remarks on the diseases of the foot, to notice a 
symptom of frequent occurrence, and easy detec- 
tion. If the feet appear to the hand unusually 
warm, distrust should be awakened ; more espe- 
cially if there is a marked difference between their 
temperature. The hoof ought to be perfectly cool : 
after hard riding on a beaten road, or over stones. 



particularly in dry weather, a little warmth will 
generally be perceptible ; but this should eubeide 
after two or three hoars' rest in the stall. A simple 
way of assuring oneself of the accuracy of our 
observataoD, ie by directiDg the groom to wash the 
hoofs thoroughly, and ooticii^ whether one of 
them dries more rapidly than the other. The 
feverish foot will always become dry first, and will 
recover its unnatural wancth in a few minutes; 
while the sound foot will remain cool. Should a 
disposition to rest the heated foot be also noticed, 
the horse may safely be set down as unsound. 




" B&OKEN knees" deserve to bave hsd a 
chapter dedicated to their exclusive service. 

Every tyro that has ever mounted a Horse in his 
life, flatters himself that at least he can detect a 
" brok^i knee ;" and if a square inch of hair is 
removed, disclosing a wound of an inch diameter, 
perhaps he may ; but should my pages be honoured 
by the notice of a reader of this description, he 
will probably be astonished when I tell him, that 
the actual injury may be ten times more extensive, 
when the apparent blemish is almost imperceptible. 
A wounded knee, as such, is only a blemish, and, 
abstractedly, of no more cwsequence than any 
casual disfigurement of tlie head or flank ; but it 
is always an indication of existing or recent un- 
soundness ; at least it should, in prudence, be al- 
ways so regarded, unless it happens to be within 
g2 
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the purchaser's personal knowledge that the fall 
was occasioned by accident^ independent of disease. 
The slightest mark^ therefore, upon the knee, should 
suggest a very narrow scrutiny in the l^s, feet, 
action, and every point about a horse. Even where 
no possible trace of local disease can be foimd, a 
purchaser should not rest satisfied, but follow up 
his inquiry into the horse's constitution. The stag- 
gers, the megrims, and many similar stomach com- 
plaints, may have occasioned the fall of a horse, 
and consequently the blemish on his knee, while 
his legs remain as free from defect as a foal's. In 
short, T would never buy a horse with blemished 
knees, however slight the injury might appear, 
unless his history for the last six months had been 
familiar to me from personal knowledge. A horse 
will never fall if he can help it, and nine times out 
often is as much frightened by the accident as his 
rider. 

Where, from peculiar circumstances, such as I 
have mentioned, a man is not deterred from pur- 
chasmg, he should carefully observe whether the 
injured knee is enlarged ; if ,he finds this to be the 
case, it is to be inferred that there is considerable 
local injury : he should also notice with more than 
usual attention whether the action of the horse is 
restrained or imperfect. It may be fairly assumed 
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that all decided injury to the knee-joint is in- 
curable : the horse may be restored to moderate 
work, especially in harness ; but for the saddle he 
is totally incapacitated. 

It follows that it is of the last importance to de- 
tect the slightest trace of injury to the knee-joint ; 
nor is this difficult. The first, and obvious inquiry 
will be, whether both knees correspond in shape ; 
the eye alone can help us here, for the form of the 
joint does not admit of very correct measurement, 
and even if it did, the test would be uncertain. 
Very few men will find both their wrists of exactly 
the same dimensions ; if there is no visible differ- 
ence in shape, it should be noticed whether the 
hair is uniformly smooth and glossy. Where no 
injury has been sustained, there is an even, shining 
surface over the whole firont of the knee ; where 
there has been a blemish, there is generally an 
interruption of the gloss, as if, at a particular spot, 
the hair had become inverted, or grew in an 
obUque direction. Should this be observed, the 
foot should be taken up so as to bend the joint, 
when the break in the hair will become more ap- ' 
parent: by slightly parting the hair with the 
finger, an operation, by the way, to which all 
dealers and ostlers have a supreme aversion, a 
scar may be easily detected, if any exists. A 
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practised eye will perceive a blemish without half 
of these minute precautions, but as I am writing 
for the benefit of the inexperienced, I would not 
advise the omission of one of them, whenever a 
doubt is entertained. 

It would not be inexpedient to look for a scar 
on the head, and above thfe eye ; for a decided fall 
often leaves very unequivocal symptoms there. 
During the whole process, the purchaser must 
stop his ears with cotton. 

Lameness of the shoulder is by no means so 
fi'equent as is commonly supposed. Every igno- 
rant smith who finds a horse lame, and cannot dis- 
cover any very obvious cause, such as those which 
I have been describing, attributes it, as a matter 
of course, to the shoulder. I believe that nineteen 
times out of twenty, the foot vnll be found to be 
in fault ; there are many cases in which disease 
undoubtedly exists in the feet, where no outward 
indication of it is shovim. A deep-seated bruise 
will often be followed by a secretion of matter 
under the homy sole, vnthout any visible enlarge- 
ment or depression of the cavity of the hoof; 
sometimes (though rarely) the injury is detected 
by the appearance of matter exuding from fissures 
in the coronet ; but where external symptoms like 
these are wanting, the inexperienced farrier assumes 
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that the shoulder is strained, or otherwise injured^ 
and turning his attention there, leaves the part 
actually diseased to its chance. I have so fre- 
quently been told by men that their horses are 
lame in the shoulder, and it so often occurs that 
under this conviction they part with them as in a 
case admitting of no cure, that I have thought 
myself justified in departing a little from my 
avowed object, to caution people against being too 
easily led into this mischievous error. If there is 
a suspicion that the seat of the disease is the 
shoulder, the horse should be tried in various 
ways, to ascertain if difference of ground or pace, 
will diminish or increase the lameness. Where the 
shoulder is injured, the horse will be equally lame 
on turf, straw, or the road ; he will not easily be 
stimulated to a trot or a canter, and if he is, the 
limp in the action will become yet more apparent : 
the reverse is usually the case, when the feet or 
legs are in fault He will lie down and rise with 
great diiSculty. In all these cases, of course, much 
depends on the degree of injury; but however 
trifling, it is likely to show itself more in propor- 
tion as speed is increased or continued; and in 
this respect, it differs essentially from slight injury 
in other parts of the leg* It is well known, that 
this is often concealed firom the eye, by urging the 
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^imal to his full pace: hence the reluctance to 
lay aside the whip, when the dealer is showing his 
horse. 

It so rarely occurs^ that the lameness of a 
shoulder can ever be conceajed from the notice 
even of the most superficial observer^ that it is 
unnecessary to put him on his guard against im- 
position here. Where it does exist only in a slight 
degree, and arises from chest-^un Jer, it contracts 
the motion of both legs equally, and gives the 
horse more of a wooden hobbling, than a limping 
or halting action. A man may be led by this to 
consider that which is really lameness, to be only 
defective action : if he only views it in this light, 
it is quitd a sufficient reason for rejecting the horse 
altogether : at all events, he will err on the safe 
side. I have seen a horse affected in this way at 
starting, by rheumatism, and after a little exercise 
the pain has subsided, and the lameness disap- 
peared altogd;her; but though a slight rheumatic 
affection, either of the leg or shoulder, is not an 
affair of much consequence, a prudent man will 
never buy a horse upon such an explanation of 
lameness at starting. 

One of the most difficult lessons for a begimier 
is to detect a. slight affection of the wind : indeed 
I doubt if any verbal explanations can much assist 
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him in his judgment. I have ridden many a broken, 
winded horse, for weeks, and even months, before 
I discovered it. In sUght cases it is not of much 
consequence ; but in this, as in almost every disease, 
pathology tells us that unhealthy action is pro- 
gressive. What is only a " thick breathing" to-day 
may, a month or two hence, settle into a chronic 
asthmatic affection ; and, more especially if in the 
interim, the work has been rapid and severe. It 
is, therefore, however slight, an unsoundness to be 
avoided. I conclude that every body now knows 
the seat of the disease to be the lungs, though 
eveii that was for a long time a vexata qussstio : 
the cause of it is supposed to be injudicious and 
immoderate feeding. The intestines are distended 
unnaturally, till the stomach presses on the dia- 
phragm, and this makes a full respiration painful : 
the mucous secretion of the larynx or windpipe, 
and lungs, is increased, and the throat is filled with 
phlegm : a cough is requisite to discharge it, and 
that cough becomes habitual. This Uttle explana- 
tion which I offer, (not as scientific, but as sub- 
stantially correct,) will assist us to the diagnosis by 
which the complaint may be detected. 

Where in rapid action a horse pants, and his 
sides heave up quickly, '^ blowing like a bellows," 
as the jockeys term it, we may be sure that the 
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wind is seriously affected ; if, besides this, he has a 
ooDStant hacking cough, we shaU not be far out in 
saying that he is decidedly broken-winded. 

It is not easy to put a horse to his gallop in the 
confined ride of a stable-yaid ; nor, if you are so 
fivtunate as to find a dealer that will trust you out 
of sight, is it desirable to endanger the limbs of 
passengers : you may ** do what you please with 
your own.'* We must, therefore, resort to some 
more simple, or at least more practicable mode of 
getting at the truth. 

The common course is to pinch the horse, by 
pressing the wind-pipe closely with the finger and 
thumb, on the hollow of the throat, at the top of 
the neck : this brings on that husky cough which 
marks the disease. Many horses, perhaps most, 
will cough, and that yiol^itly, if the pressure is 
severe; but there is an essential difference between 
the loud and spasmodic cough which the healthy 
hoise will utter, and the hacking tone of chronic 
asthma. Until a man has learnt to distinguish 
between the two, he mi^t as well pinch his own 
throat as the horse's ; and, as this distinction can 
only be acquired by practice, it is, as I have ob- 
Mrred, yery difficult for a beginner to satisfy him- 
self on this point. It may however be inferred by 
the most unskilful, that if the horse, seeming other- 
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wise quiet, flinches from the approach of the hand, 
it is because he has frequently been tried, and 
therefore, perhaps, frequently excited the suspidons 
of better-informed customers. 

Very analogous to this disorder is the enviable 
faculty called " roaring," which, if I remember 
right, that celebrated equestrian Geoffrey Gambado 
recommends as an inestimable quality in your horse, 
because it saves your voice, to summon the toll- 
collector to his gate : nevertheless these " roarers" 
are usually silent in a dealer's stable. I believe 
that the seat of the disease is the throat, or more 
correctly speaking, the wind-pipe. It is considered 
incurable. It is not elicited by any moderate exer^ 
tion, and consequently the horse must be gallopped 
to ensure detection. Where, for the reasons before 
stated, this test cannot be resorted to, it is usual to 
strike the horse very suddenly and even severely 
under the flank : this excites the ^* roar." I cannot 
advise the beginner to try the experiment: he would 
act more prudently, in most cases, were he to put 
up with an unsound purchase. L have seen the 
joke retorted in no very courteous way, and the 
buyer has proved to be the loudest " roarer" of the 
two. I once saw a veteran dealer receive a kick 
that cured him, at least for that day, of all prac- 
tical experiments upon '^ roaring" horses. There 
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is another means by which the symptoms of either 
a roarer or a broken-winded horse may be made 
to df velope themselves in a more decided manner 
— allowing the animal to drink to repletion : this 
immediately, aggravates every symptom to such an 
extent, as to leave little room for doubt as to the 
existence of the disease ; but, it being impracticable 
to avail oneself of this test in the dealer's stables, 
before the purchase is made, I only mention it as a 
convenient method of satisfying the judgment, if, 
after the horse is brought home, his soundness 
appears so equivocal as to make it expedient to 
enforce the warranty. A purchaser who has the 
opportunity of trotting the horse, at a sharp pace, 
for three or four miles, will observe a heaving of 
the flanks, when the wind is aflected even but 
slightly, for two or three hours after. People are 
too apt to be satisfied if, during such a ride as this, 
no unsoundness is visibly displayed* Even where 
no cause of suspicion arises, it would be prudent 
to return to the stables and view the horse a second 
time after three hours' rest. 

It is obvious that most of the remarks which I 
have offered on soundness in the fore legs, will 

« 

apply to the bind legs ; but it must be observed 
that similar diseases, either in the legs or feet 
behind, are of far less consequence. My friend 
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Gambado, whom I have already quoted, gives a 
hint on this subject, which has more of truth in it 
than its absurdity of enunciation would lead us to 
suspect. He considers it a work of supererogation 
to examine the hinder parts of a horse, because, 
^* if the fore legs go, the hind must follow !" In 
the language of the schools, this is decidedly a 
non-sequitur ; and yet, from the very attitude and 
structure of the horse, it is undoubtedly true that 
in motion the fore legs have to endure the greatest 
exertion, at the same time that their free action is 
almost impeded by the weight and position of the 
rider. This is clearly proved by a circumstance 
well known to every experienced rider. Many 
horses that will stumble at every step when the 
saddle is thrown on as with a pitchfork, will carry 
safely if it is removed a few inches back, and if the 
form of the horse will not allow of its remaining 
long in its proper position, retaining it there by the 
aid of a crupper. It is also well understood that 
a good rise of the shoulder is a strong recommenda- 
tion of a horse for the saddle ; and the reason is 
similar, — it prevents the saddle working forward so 
far as to interfere with the free play of the shoulder- 
blade, and it secures the weight of the rider at a 
proper point in the centre of the body. 

But though the perfect soundness of the hind^ 
extremities is less material, it by no means follows 
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that all attention to them is superfluous. A horse 
may not fall because he is spavined, or cuts himself 
behind, but he will not work ; and if he does, it 
will be ungracefully for the rider, and painfully to 
himself 

The bone spavin, as it is called, is a very serious 
complaint, and, unless it receives early attention, 
not very easily cured. It proceeds from a defi- 
ciency of that synovial secretion which lubricates the 
joint; hence the joint becomes inflamed, and, as is 
commonly the case in inflammatory disorders of 
the bones, a deposit of ossified matter is formed, 
and an anchylosis, or permanent rigidity of the 
joint, ensues. If, in the inflammatory stage, the 
usual antiphlogistic remedies are administered, the 
disease may be checked; but till the spavin is 
actually produced, and its presence detected by 
outward symptoms, the horse is rarely put under 
veterinary care, for the very reason I have given — 
that so few people attach importance to casual 
. lameness behind. 

My business, however, is not to write a treatise 
on farriery, but to caution purchasers ; and I must 
return to it. The presence of a spavin is detected 
at once in an advanced state by the stiflness of the 
joint, and the lameness of the horse, especially at 
starting : of course, therefore, a customer is never 
introduced to a decided spavifi ; but even in it^ 
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incipietit state, it may be discovered by the en- 
largement of the joint. If the purchaser places 
himself behind the horse, (and, in examining the 
horse behind, he should always direct the helper 
to pick up the fore-foot,) he will perceive that the 
bone of the diseased hock does not incline gradually 
towards the lower part of the limb, (as will be the 
case in the other leg, if that is sound,) but projects 
abruptly. The unpractised eye does not readily 
observe this : but by drawing the hand down the 
inside of both hocks, the abrupt projection will be 
felt. If there is any tenderness on pressure, though 
this is not always the case, the existence of 
disease may be yet more certainly predicated ; and 
it is always a circumstance to excite suspicion, even 
when no external enlargement can be seen or felt, 
if there is the appearance of recent cutting on the 
inside of the fetlock joints, or a dragging of the 
hind leg at the beginning of the trot. 

Another disease that is also called a spavin, but 
distinguished by the name of bog-spavin, is in its 
origin the reverse of the last. It arises from too 
great an accumulation of synovial fluid, and cor- 
responds in character with the complaint already 
' described under the term of windgalls : it proceeds 
from over-exertion. It does not necessarily produce 
lameness, but it unfits a horse for severe labour. 
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and i&, of course, objectionable. When the 8weU«^ 
ing extends from one side of the leg to the other, 
or through the limb, as it were, it is called ^' tho- 
rough pin." 

A curb (from the French word courber) is a 
swelling of the back part of the hock, just below 
the cap of the joint, and arises from a sudd^i 
strain, such as the abrupt halt in the charge of 
cavalry. In the sound state, the line of the leg 
from the hock to the heel is almost perpendicular: 
if it inclines at all, it is inwardly. The effect of a 
curb is to alter this inclination immediately under 
the hock, and to give a little eleyation or outward 
curvature to the line : of course it becomes visible 
on looking at the profile of the leg. Lameness is 
by no means a necessary consequence, especially if 
the disease is of old standing : the eye, therefore, 
or the touch, must be relied upon, as the only cer- 
tain guide to discover it. 

A capped hock, as it is called, is a complaint 
that should always excite suspicion. It is a soft, 
pulpy tumour at the tip of the hock, and usually 
occasioned by a blow or a kick against the side of 
the stall. Where such a swelling is perceived, it 
should lead to a very close examination of the 
whole joint, for it is often caused by a violent 
sprain. If it appears to be wholly independent of 
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other injaryi it can scarcely be considered unsound- 
ness, because it will not produce lameness : it is 
more prudenti howeyer, to infer that it is an indi- 
cation of disease or latent injury of the joints and 
consequently to reject the horse. As a general 
rule, it is more hazardous to buy where these equi- 
vocal symptoms appear, than where there are more 
decided marks of disease ; because the remedy on 
the warranty becomes far more doubtful. 

Grease is a discharge of matter from the heel, 
most usually found in the hind feet, but not unfre- 
quently before. It is attended with swelling and 
excoriation of the skin, and when it has arrived at 
any considerable extent, ulcers are formed, very 
difficult indeed in their cure. A purchaser, how- 
ever, is not likely to meet with a horse exhibiting 
such decided symptoms : it is only in the incipient 
stage of the disease that he is likely to be taken 
in. To ascertain whether there is any menace of 
the complaint, he should notice in the first instance 
whether there is generally an enlarged and full 
appearance of the legs — not confined to the back 
sinews, or the joints, but extending over the lower 
part of the entire limb. This appearance is called 
technically a swelled leg, and is the usual proximate 
cause of grease. Should there be any indication 
of the kind, he should next examine the colour of 

H 
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the skin above the beel : if it is red and scurfy, 
and especially if there are any cracks, correspond- 
ing with the well-known complaint in the human 
subject called a chapped hand, he may safely 
conclude that there is a tendency to grease : nor 
will he be likely to err if he draws the same in- 
ference from a heel remarkably clean, as if it had 
been recently well washed with soap and water; 
for it is not common to bestow such anxious atten- 
tion upon the cleanliness of the heels, unless to 
remove the symptoms of grease: in all such cases, 
frequent washing is considered a useful precaution. 
String-halt is a complaint so common, that every 
man who has ever looked at a horse must at some 
time have noticed it. It is a catching-up of the 
hind leg much above the height necessary to clear 
the ground, as if the horse had suddenly trod upon 
a bar of heated iron : it is understood to arise in a 
diseased spine, producing an affection of the nerves, 
descending to the muscles of the leg, and causing 
a spasmodic action of those muscles. If this pa- 
thological fact were well established, no doubt could 
exist that string-halt is unsoundness; but it is 
very unfortunate for society that the veterinary art 
is so little understood upon scientific principles, as 
to render it almost impossible, in most cases, to 
produce to a jury any other evidence than the loose 



99 

opinioiQs of mere practical ianiers. Men of this 
class never regard a string-halt as unsoundness, 
for not one in a hundred has the least conception 
of the seat of the disorder : a purchaser must, 
consequently, be upon his guard before he buys, 
and not rely at all upon his warranty to protect 
him in this case. The only hint that I can give 
him is to watch the action of the horse as soon as 
ever he is shown ; for the defect is most visible at 
the moment his action begins, and not unfrequently 
disappears after he has been exercised fi^e or ten 
minutes on the ride. 

I will take this opportunity of making a remark 
applicable to most cases of slight lameness. Tlie 
frequent exhibition of a horse during the day, when 
the spring is just beginning, will make him more 
supple and pliant in his action than when he is 
first led out of the stable in the morning. A pur- 
chaser who wishes to see a horse to disadvantage, 
ought therefore to visit the stables at an early 
hour, at least not later than nine o'clock : he will 
detect stiffness of the joints with much more 
facility at this time of the morning than when the 
day is more advanced. There are other advan- 
tages which an observant buyer may derive from 
such early visits : sometimes the removal of night 
bandages may be noticed ; sometimes, as in a case 

h2 
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I hare already mentioned, a caie^\_^ng doten of 
the legs, after the warmth of the night's rest has 
swelled them up to the dimensions proper to dis- 
ease. Nor is it uofrequently the case, that the 
understrappCTs about a stahle, especially if you 
tip one of them half-a-crown in a quiet way, will 
let you privately into the merits and demerits of 
the whole stud, before they appear in fiill dress for 
the day before the fashionable customer who stroJls 
in at three or four o'clock in the aflmnoon. I do 
not commend, however, tJiese underhand methods 
of gaining information, though I know that they 
are practised successfully. A gentieman must 
sustain his character, even in treating with a 
dealer whose honesty is questionable. 




I DoDBT not that by tbia time my reader will 
think that, to purchase for himself, it is essential 
he should study the veterinary art. It is not 
exactly so, though the more he knows, the more 
distrustful he will be of his own judgment The 
precautions which I have hitherto suggested are, 
for the most part, such as every man with a correct 
eye, aided by a little common sense, will have no 
difficulty in adopting; but, in those cases to which 
I am about to refer, I must acknowledge that, with- 
out some scientific skill, I doubt if any suggestiont 
will be of value. I will offer a few, however, and 
leave them to their chance. 

The eye of the horse is susceptible of many 
diseases ; and almost any serious affection of that 
oi^an, or any violent injury to it, is likely to occa- 
sion loss of sight. Yet to detect unsoundness in 
the eye has been to me the most difficult problem 
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that I have ever had to solve in the mystery of 
horse-dealing. 

I must enter a little into the anatomical descrip- 
tion of it^ to make the subject at all intelligible ; 
though here again the reader would act more wisely 
to apply to an intelligent practitioner, and ask him 
to show him an eye, and explain its structure. 

The eye-ball is enclosed in a white membrane 
called the tunica conjunctiva, which, after em- 
bracing the globe of the eye, extends itself over 
the interior surface of both eye-lids. The sclerotic 
coat forms the external or homy membrane of the 
eye, beginning from the optic nerve, and termi- 
nating in the margin of the cornea. The choroide^ 
is a dark membrane, also beginning from the optic 
nerve, and lining the interior surface of the sclerotic 
coat, till it approaches the margin of the cornea ; 
and in its anterior portion it forms the circular 
membrane called the iris. Here, as is well known, 
a circle is left ; the choroides terminating at the 
inner margin of the iris, in plaits or folds called the 
ciliary processes, so as to leave what to the ignorant 
appears merely a black spot, known as the pupil, 
but which in fact is rather a perforation allowing 
the passage of the rays of light, when refracted by 
the crystalline lens, to reach every portion of the 
retina. This last-named membrane is an expansion 



103 

of the optic nerve over every portion of the interior 
surface of the choroides, till it arrives at the edge 
of the crystalline lens. 

The cornea is formed by the first membrane, the 
conjunctiva: it is the transparent convex sub- 
stance, that forms, as it were, the outward case for 
the pupil and iris. 

The fore-chamber of the eye, being the cavity 
between the cornea and the iris, and the posterior 
chamber, which extends from the iris inwardly to 
a reflection of the choroides, called the uvea, are 
both occupied by a transparent fluid named the 
aqueous humour. 

The crystalline lens is also a firm but transpar- 
ent humour, of a convex form ; it is contained in a 
yery delicate membrane, called the capsula, and is 
imbedded in the vitreous humour — a very fine 
transparent fluid, filling the whole cavity of the 
globe, behind the lens. 

Externally, the eye-ball and the cornea are lubri- 
cated by the tears. 

There is some difference in the construction of 
the human eye and that organ in the animal ; the 
tears have a variety in their passage into the nostril, 
and there are seven muscles that are employed in 
the motion of the horse's eye, whereas there -are 
only six in a man : but a minute anatomical exami- 
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nation would be out of place : the only odier point 
to which I -intend to allude is the action of the kb. 
It is well known that the pupil, as it is called, ex- 
pands or contracts, as the light is withdrawn or 
shed upon the eye. This is occasioned by &e 
expansion or contraction of the iris ; the former par- 
tially closing up the perforation called the pupil, so 
as to allow less of the dark interior surface of the 
choroides to be visible through the aperture ; the 
contraction of the iris, on the other hand, dilating the 
opening, so as to expose a larger portion of the cho- 
roides. Some eminent anatomists hare ascertained 
that the iris consists of muscular fibre, though so 
delicate as almost to exceed the power ct concep- 
tion to those who are not conversant with the extra- 
ordinary powers of nature : exhibited perhaps to 
greatest advantage in the minutest of her works. 

If this imperfect sketch of the constructioii of 
that wonderful organ the eye, should only have the 
effect of tempting my reader to a personal exami- 
nation of it for himself, he will not grudge the idle 
hour that he may have been t^npted to throw away 
on my previous pages. 

The pupil of the human eye in the healthy state, 
has always a black appearance ; such being the 
colour of the human choroides s in animals it 
vanes extremely, and on very recent dissection has 
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the greatest variety of richest hues ; though it is 
extremely difficult to obtain a subject so imme- 
diately 2sRev death as to make the observation, 
except by waiting in the slaughter-hoose : in the 
human subject this is obviously impossible ; but, 
IMTobably, if the opportunity of examination could 
be found, the choroid coat would display a similar 
richly-coloured carpet in msm. I may observe in 
passing, that those who are desirous of examinii^ 
the organ for themselves, will find the eye of the 
pig approach most nearly to the shape and con- 
struction of our own. 

The choroides in the horse is blue in its appear- 
ance, and it is very important to remember the dis- 
tinction. I once bought a horse for my cabriolet, 
through the intervention of one of those go-betweens 
that I have described : the man had for many 
years been a Newmarket jockey, and, to do him 
justice, found me a very serviceable and showy 
animal. It was a large chesnut gelding, neaiiy 
sixteen hands high, with excellent action, and the 
price was but twenty-five pounds : he had a slight 
blemish on one knee, but so slight as not to be 
observeable without close inspection. When he 
showed me the animal I was at once Satisfied that 
there was something wrong, for it was a fair sixty- 
guinea horse; and to> have deducted ten for so 



106 

slight a blemish, and in a harness horse, would 
'have been liberal. I told him my suspicions^ 
and he answered, with a very knowing look, 
that he was blemished in both eyes, but would 
probably retain his sight during the season, and 
then would fetch my money for a leader in the 
mail. I inspected his eyes, but in vain : the little 
jockey tried again and again to make me under- 
stand the cloudy aspect of them — ^^ all like a blue 
haze, Sir." I modestly set it down to my own 
ignorance, and was well satisfied to take my 
chance. The horse had his faults, sure enough : 
but blindness was never one of them ; his heels 
were flat, tender, and contracted, and I was event- 
ually obliged to put him for a time in a farrier's 
hands, when I took the opportunity of inquiring if 
his eyes were good ; they were perfectly so ; not 
the least trace of speck or cloud. I drove him for 
nearly twelve months, and he never appeared to 
have his sight at all affected, or any other fault 
except the tenderness of his heels. The jockey 
was right, however, in his speculation. I re-sold 
him at a profit. 

I have omitted one essential difference between 
the human and equine eye. The pupil in the 
former is circular; in the latter an oval with the 
sides depressed^ and the ij^pper ridge of the oval is 
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rendered uneven by small bodies dependent fr6m 
the iris. 

I have been told that there are similar bodies on 
the lower edge of the iris, but much more minute 
in size. I have never observed them very distinctly 
marked, but I by no means deny their existence. 

There is another variation between the horse^s 
and the human eye, of a very important and pecu- 
liar character : at the inner angle of the eye, there 
is found a dark membrane that, apparently at the 
pleasure of the animal, is shot rapidly over the 
eye, like a veil : it is instantly withdrawn, and 
in its rapid transit, cleans the eyeball of dust or 
foreign particles that may have accidentally lodged 
upon it. This membrane is called the haw : it is 
not muscular, but its action is curiously explained; 
it is projected from its place by the compression, or 
rather depression of the eye-ball into the socket, 
occasioned by the retractor muscle. When the eye 
is depressed by the play of this muscle,the elasticity 
of the fatty substance behind the eye-ball, causes 
the haw to extend itself from the comer of the eye^ 
over the visible surface ; when the retractor muscle 
ceases to act, the eye-ball resumes its usual position, 
the fat returns to its place behind, and the haw 
also returns to the socket from which it has beei^ 
momentarily pushed forward. 
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I am the more particular in thus describing the 
utility and action of the haw^ because such is the 
gross ignorance of the majority of country farriers, 
that when this membrane has been affected by a 
temporary inflammation of the eye, and thus become 
enlarged and more prominent than usual, it has 
beenr^arded as a diseased excrescence, and actu- 
ally extirpated, to the permanent injury of the 
horse. Instead of endeavouring to subdue the in- 
flammationby the ordinary remedies, it has appeared 
the simplest way to remove the diseased part ; and 
thus the eye, though for a time apparently re- 
stored to health, has in the end been lost by the 
casual introduction of impurities, such as dust, 
flies, &c., which there no longer remains any natural 
means of removing. It will scarcely be credited 
by general readers, that so prevalent is this error 
as to have found a place in that learned work, the 
Encyclopsedia of Rees, where, under the article 
haWy this membrane is described as a diseased 
humour in the eye, and instructions are given for 
removing it ! ! ! This may give a useful hint not to 
confide very readily to the opinions of those ferriers, 
whose station in life justifies a suspicion that their 
knowledge is merely practical, and not founded 
upon scientific instruction. 

The first point to which I would direct attention. 
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is the colour of the inner surface of the eyelids. 
I have noticed that its natural colour is white; 
where it is found of a red colour^ without any appa- 
rent signs of local injury, such as tenderness and 
swelling, it is a symptom of inflammatory disease : 
if instead of red, a yellow tinge predominates, it 
may be inferred that the digestive organs are af- 
fected, — every body has noticed this in a man subject 
to the jaundice — the same rule applies to the horse. 

If an excess of tears should be observed it denotes 
a general debility of the organ, and should occasion 
a more than usual scrutiny. 

But the principal object is to ascertain if the 
sensibility of the eye is affected : this is dis- 
covered by carefully noticing whether the pupil 
expands and contracts to a perceptible extent in 
approaching the light. London stables are usually 
dark, and when the horse is examined in the stable, 
the pupil, if sound, will of course be lai^e : when he 
is led out of the stable, it will contract so as to 
exhibit a sensible difference. If there is no essen- 
tial difference between the stable and the yard, 
as is often the case when the latter is roofed over, 
it will be expedient to bring the horse into the open 
street, and then, by closing the eye-lids with the 
hand, to observe whether, on withdrawing it, the 
dilated pupil perceptibly contracts. To make 
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this observation successfully, implies frequent prac*^ 
tice ; but this is easily acquired by prevailing on 
some friend to close his eye two or three times, and 
covering it, v^hile closed, with the hand : on rapidly 
withdrawing the hand, you will notice a contraction 
of the pupi., as soon as it is exposed to the glare 
of sudden light. It will materially assist the judg- 
ment to notice whether the oval outline of the pupil 
is perfect; if any irregularity or unevenness is 
perceived, (except as to the upper line, for the rea- 
son already mentioned) — this, though no proof that 
the optic nerve is diseased, is a certain mark that 
the organ has received partial injury; and it is im- 
material to a purchaser from what cause it has 
proceeded, if he is satisfied that injury has been 
received. 

A decided cataract is readily detected, when the 
nature of the complaint is explained ; it is an 
opacity of the crystalline lens. If the pupil appears 
to be occupied by any cloudy and whitish substance, 
I will not say, speaking scientifically, that it is a 
certain evidence of cataract, but it is presumably 
to be ascribed to that cause, and at all events it is 
conclusive as to there being a defect of sight. If 
the pupil has a circular, instead of a fiat oval shape, 
this too may be considered as an indication of 
cataract. 
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Specks upon the eye are in one respect a more 
serious, or at least a more annoying defect than 
total blindness. A careful rider may by possibility 
prevent a blind horse from charging a stage-coach, 
but the most careful horseman is exposed to con- 
stant annoyance by the starts and checks of a horse 
that retains his sight only to a partial degree. If 
the speck is in the front of the eye, he shies at a 
carriage ; if it is lateral, he jumps at a straw. To 
detect a speck, the eye should be viewed, not in 
front, but from behind ; standing at the shoulder 
of the horse, so as not to be deceived by the strong 
reflection of the light on the surface of the cornea. 
The speck is usually the cicatrix left by a small 
ulcer, produced by inflammation. There is not a 
dealer or an ostler in England who will not tell 
you that it is of no consequence ; it has been caused 
by a blow, a fly, and so forth : and if it could be 
clearly ascertained to be no more than the eflect of 
such an accident, I should not attach much impor- 
tance to it, if it were not very large ; for I have 
known such specks gradually disappear by absorp- 
tion: but it is impossible to ascertain this; and 
therefore the safest course is to assume that natural 
irritability, and consequent inflammation of the eye, 
is the cause, and upon this assumption to reject the 
animal as unsound* Au eye, naturally weak, is 
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far more liable to sustain serious injury from one 
of these trifling accidents, to which all horses are 
exposed. 

It may be observed as a general rule, that all 
diseases of a horse's eye, except such as proceed 
from accident and local injury, are incurable. To 
couch the cataract in a man, is not very difficult, 
and generally, perhaps, under ordinary circum- 
stances, successful : but the inflammation caused 
by the operation in the horse, and the uncontrol- 
lable power of the retractor muscle, are too great to 
a£Ebrd even a bare chance of success. A paralytic 
afiection of the optic nerve is hopeless in the case 
of man, and of course not less so in animals. No 
purchaser, therefore, 8lK>uld be tempted by the hope 
of cure. And I would add, though I am aware 
that I am opposed to some high authorities, that 
when one eye is lost by disease, the sight of the 
other, however sound it may appear, is not likely 
to be long preserved. My advice is to have nothing 
to do with any horse where the slightest trace of 
disease is visible in the eye, unless you are pur* 
chasing him for a mill. In that case you may 
as well begin with a blind one. It is scarcely ne- 
cessary to add that blindness, whether partial or 
total, is of comparatively little consequence in a 
horse intended solely for draught. The blinkers 
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to 8 certain extent create an arti&cial blindness, 
and in crowded streets it is desirable that they 
should ; but, except in four-wheeled carriageB, de- 
fective sight is objectionable, even in a draught 
horse. I only mention the difference to guard 
against the common eiror of selling a carriage 
horse, otherwise valuable, because his sight is 
injured. 




The age of ahorse is easily ascertained when 
the prc^ressive appearances of the teeth are ex- 
plained. A horse has forty teeth j the twenty- 
four beyond the bars (the hollow space where the 
row of teeth is discontinued, and the palate is 
marked by transverse ridges,) are never changed, 
. and of course give no indicat^w of age ; the twelve 
front teeth are cast at different periods ; till cast, 
they are called foal teeth. When they change, 
the two centre teeth in each jaw are called nippers 
or gatherers: these appear at the age of three : the 
two teeth adjoining the gatherers on either side, 
are called middling; they appear at four years: 
the two next the middling teeth are called the 
comer teeth ; they rise above the gum at five: the 
remaining two on either jaw are called tushes, cot^ 
responding in form with the eye teeth in man; the 
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appearance of the tusheB is not regular, but those 
in the lower jaw show themselves first, and com- 
monly at the age of three, or three and a half. 

The markf as it is called, is a httle cavity of a 
dark colour, and about the size of a small grain 
of oats, visible on the surface of the middling 
and comer teeth, and in a minor degree on the 
gatherers. It becomes filled up, making the sur* 
face even, at four years in the gatherers, at five 
in the middling teeth, and at seven in the comer 
teeth: after seven the age cannot be known by 
this criterion ; but it should be noticed that though 
the age in mnning horses is usually dated from 
the 1st of May, there is so much variation in the 
time of foaling as to make it impracticable to 
speak with certainty to a few months more or less. 
A late foal, when four years of age in sporting cal- 
culation, will not show his four-year-old teeth till 
August or September, and of course will some- 
times pass for a three-year*old in the spring, 
though, properly speaking, he ought to be dated 
a year older. 

After a horse is far advanced in his eighth year, 
no reliance whatever is to be placed on his mark ; 
and if he shows the symptoms of age, its appear- 
ance at all should be viewed with suspicion : but 
from ten or eleven years, the tushes elongate them- 

i2 
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selves very considerably, and when a few yearsF 
more advanced, all the front teeth assume a kngthy 
and uneven character, far too distinct to allow of 
imposition on the most inexperienced buyer. The 
trick of cauterizing the teeth is usually practised 
on horses under nine ; and except with a view to 
sell again, the loss of the mark, or the creation of 
a false one, is of little consequence, unless the 
animal shows other signs of severe work, or of 
being stale, as it is commonly called : for my own 
part I would prefer a horse of eight years old for 
work^ to one of six, if I could be sure that he had 
been fairly treated ; but it too often happens in 
dealers' horses that ''all their work is taken out of 
them," even before they are six : at least four-fifths- 
are injured permanently by being set to work too 
early in life. 

It is not often that a glandered horse is found in 
a dealer's stables: the disorder is now acknow- 
ledged to be contagious, and its symptoms are too 
decided to allow even accident to bring him there* 
It may not however be amiss to mention the more 
obvious of these symptoms, to guard a purchaser 
against the accidental admission of such an animal 
into his own stables. The disease is marked by a 
very copious discharge of matter from the nose ; 
perhaps it would be more correct to call it a mu-* 
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cous discharge. The throat 9jiA fauces are much 
swelled, and particularly the cheeks. In bad cases, 
ulcers are formed in the cartilage of the nose ; they 
are detected by the fetid smell of the breath; and 
ultimately the lungs and windpipe are affected. It is 
oftai accompanied by knotty tumours of the glands, 
in various parts of the body, and these tumours 
appear to be united by extended indurated swellings 
like cords : when these appear, the disease is called 
ihe farcy. I do not pretend to draw the distincticoi 
between the farcy and the glanders, but the diseases 
are, I believe, allied; and whenever these symptoms 
appear, whether they belong to the one disease or 
the other, the animal should be immediately re- 
moved, and unless he happens to be of great value, 
I should recommend him to be sent forthwith to 
the knacker. It is not, however, wise to trust al- 
together to your own judgment Sometimes a 
severe cold will produce symptoms very similar to 
the glanders. Sometimes the strangles are con- 
founded with it : the cough, the fever, and other 
usualincidents to a cold, will point out the difference 
to a scientific man, and in the strangles the rapid 
suppuration of theglandular swellings, is asymptoiQ 
which is wanting in the glanders. Neither a cold 
nor the strangles are very alarming complaints; it 
would therefore be well, before you sacrifice your 
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horse, to assure yourself, by good professional in- 
formation, that your suspicions are well founded ; 
but it is a wise precaution to separate the animal 
from others^ as Soon as ever a decided dischai^e 
from the nostrils is detected. 

It has been said, and I beliete with truth> that 
it is a peculiarity of the glanders, always to show 
itself on the near jaw. I have not had sufficient 
experience of the disease, to feel assured of the 
safety of this diagnostic ; but the idea is so preva- 
lent, that I do not like to omit mention of it. There 
is another circumstance connected with the glan- 
ders, that it is of the last importance to notice. The 
human frame is susceptible of the conti^on — a 
point long disputed by pathologist8> though why 
a doubt should exist is not very obvious ; besides 
the well-known case of hydrophobia, we have long 
ascertained that the small-pox owes its origin to 
the camel, as the cow*-pox is obtained from the cow. 
The question however, is at length set at rest. A 
paper frbm the pen of Dr. EUiotson, the President, 
was read.to JJie Medical and Chirurgical Society, 
on the 12th March, 1833, (which will be found at 
page 201 of the Transactions of that Society, pub- 
lished by Longman,) in which the learned author 
describes the recent case of William Johnson, a 
patient ih St. Thomas'A Hospital. The symptoms 
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not only corresponded with those of a glandered 
horse, but, on a post mortem eataminatkHi^ the ap« 
pearances were similar. The sufferer had been 
employed as a groom in attending a horse labouring 
under the disease, and had frequently received the 
discharge from the nostril on his hand, which had 
been wounded. This fact was discovered, after 
suspicion had been excited by the nature of the 
symptoms. Without going at length into the 
character of those symptoms, it may be interesting 
to my readers to have a general account of them. 
For the first week, they were febrile, attended with 
pains in the right side and loins, and with delirium, 
at times^ to a violent degree. Before a fort- 
night had elapsed, the hand and ancle became 
swelled and red, and the fever greatly increased. 
The skin in various parts of the body gradually 
assumed the same inflamed appearance, ^d on the 
fimrteenth day^ a dischai^e began to flow from the 
light nostril, accompanied by .a large swelling in the 
middle of the forehead> of a purple colour : the lefi 
eye was nearly closed, and swellings took place on 
the arms and l^s. These swellings rapidly ex- 
tended over the extrraaities and the abdomen, and 
ihe febrile symptoms became more distressing, the 
pulse rising to 124 ; the discharge fix>m the nostrils 
became considerable, and bore a glutinous charac* 
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ter; another purple swelling appeared on the right 
side of the nose, extending all along it, and early 
on the seventeenth day, he sunk under the disease. 
On examination, the swellings were found to be full 
of pus, under which a number of small white granu- 
lations were perceptible. The sinuses above the 
eyes contained similar granulations, and were filled 
with a jelly*like secretion. On the inner surface 
of the nose, on the side of the bone dividing the 
nostrils, an ulcer appeared, exactly similar to the 
ulcers in the nose of a glandered horse, and the 
same white granulations showed themselves in the 
colon. 

I have abbreviated this account from the paper 
that I have mentioned, omitting or altering a few 
technical expressions. The publication of the case 
led to the discovery of several similar instances. — 
It follows, that too much precaution cannot be used 
in grooming glandered horses, or even animals of 
suspicious appearance. The most prudent course 
would be to use gloves: the fear of a little ridicule 
should never deter an honest fellow from so simple 
a remedy. 

I have now ahnost exhausted the list of those 
disorders which are at once common in horses, and 
capable, at least in their milder stages, of being 
concealed from the eye of the superficial observer* 
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But there are still a few general remarks upon the 
subject that deserve attention. If the hair of a 
horse appears to be rubbed off here and there, es* 
pecially .about the head and the flanks, if he is 
observed to rub himself against the sides of the 
stall, or to rub one leg against the other, it is pro* 
bable that he is mangy: in this case a general 
roughness of the coat is discernible ; not of that 
kind which marks the change of the winter coat, 
but as if he had been carelessly curried. A pur- 
chaser will do well to notice any peculiar marks ; 
as for instance, if there are grey hairs visible in 
a kind of ring round the fetlock joint, or above 
and below the knee, they imply the frequent and 
perhaps habitual wearing of a boot, and of course 
habitual cutting, or the speedy cut. 

Any traces of a sore back, though apparently 
healed, are very suspicious: a new saddle may 
have occasioned them, as you vnll assuredly be 
told is the fact; but your own saddle may be 
equally new to a new horse. The slightest ten- 
derness of the back makes the horse unserviceable 
for weeks and even months, and not unfrequently 
causes the animal to rear or plunge, the moment 
that he is mounted. 

It is by no means easy to detect vice in a horse 
till after several trials. . Vicious horses are usually 
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cunningy and try their rider before they venture to 
take liberties with him. It has frequently been 
noticed that where the horse exhibits much of the 
white of the eye, he is vicious ; and this idea is 
not altogether without foimdation. The white of 
the ball is exposed when the eye is thrown back 
to watch the approach of a stranger into the stall; 
and this jealous vigilance is itself indicative of 
temper. A hint may be not misplaced as to the 
course to take if you find yourself, as I have done, 
thus agreeably closeted with a vicious brute. 
Most people immediately retreat with precipitation^ 
and thus place themselves at once at the horse's 
heels, when the chances are three to one in favour 
of a broken leg. The better course is, if you see 
symptoms of a disposition to bite or strike, at once 
to approach the head, and seize the halter rein 
close to his nose. Few horses will attack or resist 
a man that evinces determination to control them ; 
and this is equally true whether you are in the 
saddle or at the head. If by this means you check 
the animal into temporary tranquillity, the ostler 
will soon come to your aid, and release you by 
picking up the fore foot, or some other discipline 
by which he is usually restrained. It is always 
prudent to distrust the safety of approaching a 
horse that stands in a separate stall, or at the 
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&rthest Btall in t&e line; this being the place 
generally appropriated to kickers. 

Crib-biting is rather a vice than a disease ; the 
horse grasps the manger, and holding it with his 
teeth, sucks in the air, or at Isast appears to do so : 
the effect of this bad habit is often, but not always, 
to impair the digestiTe powers, and render the 
animal poor. As it is not usually classed as ui^ 
soundaesB, the purchaser should be very careful 
to watch the behaviour of the horse for a few 
minutes. It is useless to examine the manger, for 
a regular crib-biter would not be shown in his 
accustomed stall. 




The choice of a horse for harness, is in several 
respects far less difficult than the selection of & 
saddle horse ; yet it must be remembered that an 
animal which is sold for the collar, is frequently 
parted with for a dangerous foalt in harness. I 
have long made it a rule never to put a horse in 
my stanhope, that I had not previously tried in 
the saddle. When I am on bis back I am his 
nukster ; when at his tail, he is mine ; and there- 
fore, I like to know his temper before I place 
myself in his power. 

Draught work is far less severe labour than 
carrying weight, if the carriage is fairly adjusted 
to the strength, and the roads are tolerable. It 
follows that many blemishes which denote un- 
soundness, and many actual defects, are compara- 
tively immaterial. All draught work, too, is done 
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at the trot; hence it is of little consequence 
whether a horse for harness walks or gallops well. 
Still there is no doubt that in proportion as the 
animal is sound, his value is greater for whichever 
service he is designed. 

I may also remark that few people are very 
particular about driving a horse in a boot, or with 
a blemished knee, while the blinkers wiU.lude 
any obvious defect in the eyes. Thus other serious 
obstacles that occur in the purchase of a saddle 
horse, are removed. 

Subject to these preliminary observations, I 
would suggest that the form of a stanhope horse 
should be carefully considered ; a full shoulder,^ 
and a well fiUed-up loin, are of consequence ; the 
action should be free, and rather high than other- 
wise ; the body should be compact and close, the 
legs short, and rotundity the character of the 
whole. 

Steadiness is a great virtue in a gig-horse ; for 
his duty is in the streets, where every provocation 
is given to the contrary, and where the least swerv- 
ing from the direct line may cause infinite mischief. 
It is quite impossible to decide whether a horse 
deserves this character till he has been tried ; < but 
a single drive down Oxford Street or Holbom, will 
put him su£Sci»itly to the proof: a man who buys 
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a stanbopcHhoraei without first driving for himself, 
is a fit subject for a commission of lunacy. It 
is not enough to put him in the break : he should 
be harnessed at once to the stanhope ; and it is 
prudent to observe closely how he bears the cere- 
mony of being harnessed, and what kind of a start 
he makes. Much may be predicted of his qualifi** 
cations for draught, or at all events of his fiuniUarity 
with the collar, by the degree of quiet with which 
he allows himself to be put to. If the ostler runs 
along-side of him at setting off, as is often the case, 
you may be sure that the horse is distrusted : if you 
distrust yourself, have nothing to do with him. 

One of the best horses which I ever had in my 
life, as a gig-horse, was a little animal scarcely 
fourteen hands and an inch high, which I bought 
of a dealer named Thompson, an excellent judge 
of a horse for harness, and who, I believe, now 
purchases horses for Mr. Robinson, of • Little 
Britain. His case was in some respects peculiar, 
and worth mentioning. I bought him for a relative, 
of very light weight, but a timid rider. He was 
just such a horse as I have described ; about half 
bred, and inclining in form to a cob : my relative 
rode him for about two or three months, during 
which time, either he or the horse so contrived it as 
to fall every ten days ; the last fidl was a very 
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seriouA one, and the knees were much blemiehed. 
He would not have produced ten pounds, though 
I had given nearly forty. I obtained permission 
to break him into harness, which I did myself, 
without any trouble or difficulty. His owner 
would not take him back again, but gave him to 
me. A year or two afterwards I refused sixty for 
him. It is a singular fact, that, for the first two 
years that I had him, (he remained with me nearly 
five) he would allow nobody to drive him but 
myself. If other hands held the reins, he would 
swerve and shy, and at last perhaps fairly bolt ; 
but in mine he never committed a fault. I used to 
drive him with a sharp curb, and very little whip, 
but my command of him was so complete, that I 
have urged him to his full speed, thrown the rein^ 
^n his back, and stopped him ia an instant by my 
voice ! The inference which I would draw is, that 
a purchaser should always try a new stanhope- 
horse/or himself ^ and not trust to the steadiness 
evinced while the reins are in his owner's hands. I 
cannot dismiss my Uttle horse without mentioning 
another incident connected with him, to me par- 
ticularly interesting. Like most Cantabs, I ac- 
quired at college an unlucky taste for driving. 
I have driven my tandem for many thousand miles 
in safety, and used at times to exhibit, at once 
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my folly and my skill, by threading the narrowest 
or most crowded streets in London. It is scarcely 
necessary to add, that eventually I broke my head ; 
though in justice to my skill, I must declare that 
the &ult was not mine, but my coachmaker's. The 
shaft had been morticed into the splinter-bar, at 
the very point where its soundness was broken by 
a knot in the wood. One day, after a long jour- 
ney into the country, and within a hundred yards 
of my own door, the shaft broke, and I was pre*^ 
cipitated over the shaft-horse, under the heels of 
my old favourite. There I lay, insensible. The 
awkward hands who came to render assistance, 
wanted (as I was afterwards informed by my ser- 
vant) to move the horse away from me, at the 
risk of putting his heels upon my &ce; but move 
he would not ; nor would he allow a foot to be 
raised, till at last I was fairly lifled up from 
under him, and then, though not till then, he 
readily changed his position, and moved wherever 
they pleased to lead him. I have no inference to 
draw from this, except a caution even to the most 
experienced whips against tandems! I mention 
it as a tribute of gratitude to my poor horse, who 
showed at least as much sense as his master. 

No man, if he can help it, will ever buy a mare 
for harness : no dependence whatever can be placed 
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upon them: they may be temperate and steady 
for months^ or even years, and yet when the season 
arrives, will kick your chaise to pieces. I drove a 
little mare for nearly a year with the galloway that 
I have just been mentioning; the following spring 
she kicked herself out of harness three times in the 
course of as many weeks ! Purchasers are often 
tempted by their inferior price ; a mare, cateris 
paribus, being generally five or ten pounds less 
valuable than a gelding ; but they forget that it is 
this very capriciousness of character that reduces 
their value, because it unfits them for the collar. 

It can scarcely be necessary to remind a pur- 
chaser that any scar on the shoulders, or even 
under the tail, should lead to a suspicion of ten- 
derness in those parts, not very consistent with 
length of service in harness; and in the same way 
that a blemished hock should excite a doubt whe- 
ther the splinter bar is not equally damaged. If 
it can be managed, it would be prudent to see 
a horse driven in his master's stanhope, were it 
only to take the opportunity of observing whether 
the dashing iron or the floor retains marks of the 
shoe, or has been, jecently repaired in order to 
efface them; 

I once was trying a stanhope horse,, in company 
with his owner, but not in his owner's chaise : I 

K 
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had no suspicions, for I was to receive a warranty 
of '^ sound and safe in harness/' but he appeared 
to me to show a great deal of work : and, there^ 
fore, I wished to see th^ stanhope that he had 
been accustomed to draw. '' It was at the coach- 
maker's/' I offered to go there, and proposed 
that we should drive to the shop. '' It was a long 
way off, on the other side of the v^rater." I re- 
plied, that my time was of no consequence ; for, 
whenever I perceive hesitation, I always feel dis- 
trust. " It was taken to pieces to be fresh paint- 
ed." In short, I found that the chaise was not to 
be seen ; and therefore, see it I would. When we 
returned to the stables, I took an opportunity of 
saying privately to the ostler, that I thought the 
horse had been over weighted, and wished to com- 
pare his owner's stanhope with mine. '^When 
would it be at home again V He could not tell, 
but at once referred me to the coachmaker's : this 
was all I wanted. I proceeded there without 
delay, and anticipated his customer by only ten 
minutes; this was enough, however, to apprise 
myself, by ocular inspection, that the dashing iron 
had been kicked away, only the week before, by 
the horse warranted *^ safe in harness !'' About a 
month after, not having yet found what I wanted, 
I read an advertisement in the paper, of *' a horse. 
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" stanhope, and hameeB, to be sold altogether. The 
" Btanhope almost new, and very recently from the 
" coachmaker's Bhop; the horse possessing the 
"grandest action im^nahle, and making alto- 
" gether, the most elegant tumnjut in London ; 
" bon&Jide the property of a gentleman that might 
" be referred to." I went to the place, and at once 
recognized my old acquaintance, whose action, & 
posteriori at least, had been as "grand" as could 
reasonably be desired ; and as for the stanhope, 
the most practised eye in Long Acre could scarcely 
have discovered the true cause of its having so 
recently quitted the coachmaker's loft ! Another 
striking specimen of gentility in horse-dealing 
transactions ! 




If my reader has by this time mouDted himaelf 
to his satisfactioD, he will be dismayed to leam, 
that he baa yet mucb to do in the way of precau- 
tion, before be can hug himself in his purchase. 

It is almost absurd to repeat the cases which 
every day's police peport presents to our eyes : yet 
if the tricks of horse cbaunters were generally 
known and understood, we should not find such 
frequent rictims to theii frauds. Some of these 
tricks I have ^ready described, but there is one 
which, however common its occurrence, cannot be 
too often exposed. 

" Timid old gentlemen," or " dandy young ones,' ' 
are the legitimate prey of all horse chaunters. 
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^A neat little cob, equal to any weight, that 
never stumbles nor shies," meets the eye of some 
"timid old gentleman/' and "a liberal trial being 
allowed," he purchases. This is all very well; but 
how is the trial to be made with security to all 
parties? The advertiser is at no loss. The price 
asked is forty guineas; "the gentleman may de- 
posit half the price, and ride the horse where he 
pleases." Such a proposal seems fair enough, in 
all conscience ; the parties are ahke strangers to 
each other : the buyer, indeed, is the most open 
to suspicion of the two, for the seller has the 
prima facie evidence of respectability, that he is 
the occupier of a stable, and the owner of isi 
horse ! The " timid old gentleman" feels that the 
reason of the thing is against hmu The deposit is 
ofi2y half the value; he pays the twenty guineas, 
and rides away with dl possible assurances and 
good wishes. 

In ten minutes he discovers his purchase to 
be "a roarer." What then? "Timid old gen- 
tlemen" are neither dakxdies nor highfliers, and 
asthmatic infirmities are surely entitled to the 
indulgent sympathies of i^e. In ten minutes 
more the •" neat little cob" blunders against a 
scavenger's night cart, and, swerving away to 
avoid being run over^ is: taken in flank by thb 



pole of an omnibus : this is very disi^reeable, to be 
sure; but what "little horse" in England can make 




his way through a phalanx of London carriages ? 
besides, " old gentlemen" do not habitually travel 
the crowded gtieets on horseback ; so the purchaser 
is not discouraged. Before his half bonr is com- 
pleted, however, this sure-footed beast, that " it is 
impoBsible" to make stumble, breaks down in the 
softest qut^mire be can find, of metropolitan slush 
and filth, and spills the "timid old gentleman" in 
the kennel ! Human patience cannot stand this. 
John 13 immediately dispatched with the unlucky 
Rosin&nte to his owner, and desired to leave the 
horee, and biing back the money. The first ia 
easily done ; the hocse is left, and readily rec^ved 
by the expecting ostler : but " master is gone to 
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dinner, and will not be back for two or three 
hours*" When that interval has elapsed, John 
returns ; but finds neither horse, nor master, nor 
groom: the stable is empty ; the neighbours know 
nothing of the tenants, and the, swindlers have 
safely decamped with their '^ neat little cob," and 
the ''old gentleman's" twenty guineas into the 
bargain ! ! ! 

Scarcely a week passes, that this stale and shal- 
low trick is not successfully repeated; for the 
rascals know very well, that even if they were 
traced to the next door of their dupe, he would 
hesitate, after the first flush of vexation was over, 
at encountering all the trouble and expense of a 
prosecution: nor would it perhaps be easy to 
establish the legal criminality of their conduct; a 
timid magistrate, or an indulgent jury, would 
reduce it to. a mere debt of twenty guineas, or call 
it a "debt of honour !" When you have chosen 
your horse, before you part with a farthing of the 
price, learn something of the seller: if this is diffi- 
cult, remember that it is just as easy to send his 
horse to your stables, as for you to try it from' his. 
If this is declined, walk away as fast as your legs 
can carry you. You are in a dangerous position, 
after once confessing to a chaimter that you like 
his horse. Canning's eloquence was a hundred 



136 

degrees less persuasive, than the wily speeches of 
an ostler under such auspicious circumstances. 

I stroi^ly recommend th^ horse to be taken 
away in the seller's saddle and" bridle : a demur is 
often made to the inconvenience, but explain the 
reason, and no respectable dealer will object to the 
loan. To buy a new saddle for an untried horse, 
is throwing away money ; and though saddle-trees 
are now usually made in a form to suit most horses 
of the average size, it is not improbable that the 
back would be galled by a long ride in a saddle 
out of your own harness room. Should this hap* 
pen, any dealer is fairly entitled to refuse the 
horse, if returned, unless upon full compensation ; 
for he is alike unfit for sale or use, till the wound 
is healed, and I have already noticed that this is 
not the work of a day. 

It is prudent to examine with attention the 
terms in which the warranty is expressed. I have 
often known instances in which, either firom acci- 
dent or design, the guarantee of soundness has 
been so carelessly worded, as to leave no remedy 
to the purchaser ; and in other cases, the warranty 
has been signed by an agent, whose authority to 
give it has been afterwards denied : thus substi- 
tuting a right of action for deceit against a man of 
straw, for a good remedy against a Solvent seller. 
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Another precaution^ rarely taken, but of great 
importance, is to send a servant to fetch the horse: 
the purchaser generally rides him away himself, if 
he can borrow a saddle. Should an accident occur 
oa the journey hoihe, he has no witness to prove 
the cause of it, and a squabble of course arises. 
He is challenged with careless riding — ^he cannot 
disprove the charge, and the remedy on the 
warranty is involved in the always complicated 
question, '^ Who is in fault V For the same reason 
it is prudent for the first week, if possible, always 
to ride him in company; or, at all events, to makfe 
the groom carefully note down the length of 
every ride, and the condition in which the horse 
is .brought home. Every sin that the animal can 
commit i& thrown upon the rider's back, whenever 
a horse is returned to a dealer on his warranty. 
Inquiry should always be made of the seller, how 
he has been accustomed to diet and clothe his 
horse; whether his feet are stopped at night, and 
how frequently; and whatever reply he givels 
shotdd be carefully noted, and the same treatment 
observed, till his soundness is ascertained beyond 
dispute. These points seem trivial and super- 
fluous. The moment, however, the buyer consults 
his attorney, he vnll cross-examine him on every 
itemi and then their practical importance in re^ 
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ference to the warranty is ascertained^ though^ 
generally^ too late ! It is desirable, before money 
is paid, to put some general questions as to the 
history of the horse — ^not so much to ascertain that 
Ytt is not stolen property, though even that suspi- 
cion is not always to be laid aside, but to secure 
the means of tracing any disease that md.y show 
itself in the buyer's stables. It is a strange &ct, 
but not less true than strange, if dealers are to be 
credited, that no horse is ever ill, before he is 
transferred by sale ! The ^rst appearance of every 
disorder with which veterinarians are familiar, is the 
second or third day (ifter the animal is comfortably 
housed in a new stable. Now, after making the 
most liberal allowances for change of domicile, I 
cannot understand this horse-dealing system of 
pathology ; and so far am I from being convinced 
of its being sound in principle, that I have always 
provided myself with the means of following up my 
horse's history. Sometimes I have discovered that 
even in this trifling matter, the inveterate habit of 
lying has betrayed itself. But deception here is of 
little moment : it tells as well with a jury, that the 
previous history of the animal' has been studiously 
concealed, as if the last year of his existence had 
been spent at the college ; and this is all that is 
wanted. I may also observe that actual deception 



on any matetial point, iavalidates a contract alto- 
gether. Thus, to sell a horee that has lost the 
mark, under a false representatioQ of his age, or 
to sell a second-hand carriage, as one that has 
just left Uie coachmaker's loft, is fraudulent, and 
no action can be maintained for the price; or 
should the price have been paid, it may be re- 
covered back. Dealers ought to be better aware 
of this principle of law, than for the most part 
they appear to be. No legal contract can be 
founded upon fraud, and wilful deception amounts 
in law to fraud. The maxim of Caveat emptory 
which I have chosen for my title, cannot safely be 
poshed too &r. 





I HATB written to little purpose, if my reader 
should ever require advice to guide him in reference 
to his warranty ; but my work would be incomplete 
without it, and with it be may save himself many 
a siic-and-eigbtpence, if be is after all so unfortu- 
nate as to be taken in. 

Every man 1 believe is pleased with a new horse 
for the first four and twenty hours, on the same 
principle that every child is pleased with a new 
toy ; and like the child who throws away the toy 
the moment it fails to answer expectation, the 
buyer believes his purchase to be worthless, the 
instant he detects a fault. This is a serious mis- 
take. Thore is not one horse in a hundred that is 
in every sense sound. There is an important dis- 
tinction between soundness, in its legal sense, and 
in its popular acceptation A lawyer will tell you 
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that every horse is sound that is not diseased,' 
or menaced with disease, to a degree that inca- 
pacitates him for fair and serviceable exertion in, 
that labour for which he is sold. A veterinary 
surgeon will declare a horse unsound, that has 
any symptoms of past, present, or future infirmity. 
A dealer, or his ostler, will vouch for the sound- 
ness of every animal that can place one foot 
before the other, or manage to stand upon all 
four. Between these high authorities, especially 
if his attorney has an eye to costs rather than 
character, the unlucky purchaser is bewildered, 
and, Uke all men in that predicament, commits one 
blunder that leads to a second, till he is lost in a 
labyrinth of squabbUng, litigation, and expense: 
consoling himself eventually with the comfortable 
conviction that all lawyers, farriers, and dealers, 
are rogues alike; beleaguered together to swindle ^ 
him out of his money, and make dupes of honest 
men ! The proportion of knaves among them is 
large certainly: but very little reflection will satisfy 
a reasonable man, that in most cases he can only 
have himself to blame. 

My first advice is not to be too prompt in re- 
turning a defective horse. Slight &ults, or even 
doubtful indications of disease, should not be con- 
clusive. No horse is without a fault of some 
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kind^ and yet there are not many that absolutely 
incapacitate him for work. A horse may refuse 
to canter^ and yet be pleasant and speedy in his 
trot ; he may even blunder with a new and inex- 
perienced rider, and ultimately prove sure-footed 
when better accustomed to the hand. Many will 
swerve and shy when they find themselves un- 
steadily mounted, and afterwards prove perfectly 
docile. Some animals of delicate stomachs, or 
moody tempers, will refuse their com when they 
come into a strange stable ; others will be sullen 
when introduced to a new face, or unmanageable 
when groomed by an unwonted hand : all these 
are temporary inconveniencies, and far from con- 
clusive against the value or usefulness of the 
horse. 

Many timid riders take alarm at the frolics of 
their horse when first mounted ; forgetting that in 
all probability he has been fed up into high con- 
dition for sale, and had no work for a month past, 
beyond his daily exercise. It is not a fortnight 
since I mounted a mare that almost kicked down 
the stable door as soon as I crossed her. She 
carried me very quietly for an hour afterwards, 
and I was more disposed to complain of a want 
of spirit, than an excess of it. 

Should it, however, be too apparent that the 
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purchase is substantially vicious or unsound, it 
should be returned without delay, but not without 
due caution. An immediate return is not neces- 
sary in point of law, but it is certainly imprudent 
needlessly to retain an unsound horse even for a 
day. The two leading authorities-on unsoundness 
are Mr. Sewell and Mr. Field; and before the 
animal is sent back, both these gentlemen should be 
consulted. Their opinions will only cost a guinea, 
and this sum is well expended to assure oneself of 
scientific j udgment. If they differ in opinion, it will 
not be safe to enforce the warranty : that they do 
sometimes differ, I have had recent proof. A dis- 
tinguished member of parliament lately offered 
me for sale a beautiiul mare, bred by himself. He 
was unwilling to warrant her, and without a war* 
ranty I would not buy. He proposed that she 
should be examined at the college, and with this 
I was willing to take her. She was at once pro^- 
nounced lame, and on catechizing the groom that 
brought her, it turned out that she had hurt her 
hock on being tried in harness. Mr. Sewell was 
of opinion that unless boxed up for the summer 
with a high-heeled shoe, her lameness would be- 
come permanent and incurable. Of course I re- 
jected her. A few days after, the ostler at the 
stables where she was occasionally put up> informed 
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me that her owner, not satisfied with Mr. Sewell's 
opinion, though borne out by the accident, had 
consulted Mr. Field within an hour aft^r she had 
left the college ; Mr. Field passed her as one of 
the soimdest horses that he had ever examined ! 

It is indispensable to consult the veterinarian 
before the horse is returned, for no opportunity 
will be given of doing so afterwards. Nine times 
out of ten, the dealer will receive him, but will not 
refund the money; so far from it, that he will send 
you notice that the horse is standing at your ex- 
pense, and you will shortly receive a heavy bill for 
his keep, unless he good-naturedly offers to sell 
him for you again at half the price you gave him ! 

If unsoimd, Mr. Sewell will give a certificate of 
the fact, and also of the seat of the disease. Qf 
this certificate it is expedient to keep an examined 
copy; sgad then send the original to the dealer. 
The servant who received it from Mr. Sewell, should 
be the person to examine and mark the copy, and 
also to deliver the original^ or at least to produce 
it to the dealer ; as.it will be necessary on the trial 
of the action, to have bis evidence to show fair 
play and open dealing, to the satisfaction of the 
j ury. Nothing tells more with a j ury than candid, 
open behaviour, especially in actions upon horse- 
warranties. 
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I haye already intimated the importance of 
tracing the past history of the horse, to ascertain 
whether the unsoundness is of old standing. It 
will often be found, when this can be done, that the 
dealer himself bought without a warranty. Indeed 
the question should always be put to him whether 
he did or not His refusal to answer it, or to pro- 
duce the warranty, will tell as much against him as 
the admission that he took none ; but then he 
should be interrogated by a third party, who can if 
necessary be put in the witness-box. 

The next material point is to make a chrono- 
logical memorandum of every occurrence, both 
in the purchase, and subsequent treatment, and 
let the groom subscribe his name to it A case is 
clear enough in the month of March ; but if the 
cause is not tried till July, half the circumstances 
are forgotten. The most trivial inaccuracy is fatal 
in a horse cause : nothing should be omitted ; his 
diet, his exercise, his grooming, every thing that 
can prove due attention to have been paid to him, 
should be carefully noted down, while all is recent 
and memory awake. It is useful to make the 
servant sign it, for I have known instances, where 
the man has been discharged in the interim, and 
produced afterwards as a witness for the dealeVy 
and a most useful witness, too. Half a guinea 
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will do wonders in making a good witness of a 
discarded servant. 

In all questions arising upon a warranty^ this 
principle must be borne in mind ; the horse must 
be returned in the same state and condition in 
which he was received, except so far as the disease 
for which he is returned may have deteriorated 
him ; as for instance, if the knees are broken by a 
fall, and the fall was occasioned by chronic lame-* 
ness, the blemish is no bar to his return: but 
except in cases ejusdem generit, any injury to a 
horse while in the purchaser's possession deprives 
him pro tanto of his remedy. This is my reason for 
giving such minute directions for the treatment of 
the animal, while his soundness remains doubtful. 

It often happens that a wary dealer will play off 
an artfiil game with a dissatisfied customer. Allow 
him five guineas, and he will take the horse back; 
or he " will exchange him with pleasure." I 
should generally close with the first alternative, 
for extra costs will always exceed five guineas; but 
the second is a desperate resource : the exchange 
will to a certainty be an inferior animal, and in less 
than a week he must be returned again, and all 
the battle is to be fought once more. By the time 
be has tried every horse in the stables, the pur- 
chaser will have broken half a dozen ribs, be minus 
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his own legs must cany him through the summer. 

It should always be the subject of anxious in- 
quiry, ere a hostile step is taken, whether the 
dealer is worth powder and shot. Very few of 
them, talcing them as a body, are in solvent cir- 
cumstances ; and then a verdict will prove an empty 
tnumph indeed. This inquiry is easily made among 
the parochial ofiBcers : they will always say (on 
assigning a &ir reason for the question) whether a 
man pays his rates and taxes punctually ; or they 
will refer to his landlord, who is always well dis- 
posed to complain of an irregular tenant. But a 
man should make these inquiries for himself: they 
will swell a solicitor's bill largely if left entirely to 
him. 

Should the result be unfavourable, there is but 
one resource — send the horse to the hammer to 
take his chance, and set down the loss, as I have 
too often done, to the debit of experience ! 




If my reader has, to his surpiiae, og it certainly 
would be to mine, strutted successfully through 
all the risk and difficulties explained in the pre- 
ceding pf^es, and at lei^th mounted himself to 
his entire satisfaction, he cannot but be anxious to 
know how he is to treat the valuable animal which 
it has cost him so much trouble to procure. Eco- 
nomy is BO much involved in this question, that 
my advice can only be given subject to the control 
of every man's peculiar circumstances. 

A man who keeps only one saddle horse for his 
pleasure, and is domiciled in London, cannot do 
better than send him to livery : be will find it 
quite as economical as keepii^ him in his own 
stable, and far more convenient. The usual charge 
is a guinea per week, where the standing is of 
long duration; and very little personal attention 
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will secure liberal treatment. If however he keeps 
two horses, he will undoubtedly find that he can 
maintain them both for about three-fourths of the 
chaise of sending them to livery, provided that 
he has stabling attached to his house. In many 
cases, however, the question of economy does not 
occur ; and though gentlemen who keep their studs 
systematically, are not likely to be among my 
readers, yet if perchance these pages should meet 
their e^^es, they may find some useful hints as to 
that very important, though neglected point, the 
construction of their stables. 

A horse, in his educated state, is by no means a 
hardy animal. Many, perhaps most of his nume* 
rous diseases, spring from a neglect of those pre- 
cautions which are required by the artificial cha- 
racter of his life : the abridgment of his active 
days is alone sufficient proof of this. Many horses 
live to twenty or five and twenty, but not one in a 
hundred is fit for real labour after thirteen. That 
this arises partly fix>m their being prematurely 
brought to work, is certainly true : but it is equally 
true that this premature exertion is as injurious 
indirectly as it is directly. To prepare them for 
it, they are brought into close and heated stables 
before their constitution has attained its maturity, 
and, like children reared by anxious parents, warm 
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atmospheres, pampered appetites, and close con- 
finement, cause prematmre debility and early decay. 

It is impossible now to change the system: 
horses are too expensive to maintain to allow the 
breeder to keep them out of the market, when 
once they can yield a profitable return ; and there- 
fore every horse is trained to work before he is five. 
The only remedy is, in their, subsequent manage- 
ment, to avoid errors that may render them yet 
more delicate, and on the other hand to guard 
against any carelessness that is only innoxious to 
hardy constitutions. 

Almost all stables are found so built as to be 
liable to the extreme either of warmth or cold. In 
the country, the last is the common error; but in 
London and all large towns, the mistake is on the 
other side. The great value of building ground in 
towns makes it unavoidable; but where there is 
sufficient space, it is unintelligible why so little 
attentiQU is shown to the construction of the 
stabling« . Almost every country stable opens di- 
rectly to the weather, so that in all seasons there 
is a constant current of cold air poured in plenti- 
fully upon the cattle^ whatever may be their state. 
I have noticed this fault in some of the best hunt- 
ing stables, yet the remedy is simple and obvious : 
the harness-room should be built off at the entrance 
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of the stable, with a passage through it : ventila- 
tion might easily be secured by gratings above the 
windows. 

The same ill-judged economy of space leads to 
another fault, equally mischievous. The loft is gene- 
rally used as the most convenient place for the hay 
cut for immediate supply ; and to make it more 
roomy^theceilingofthestableis very low. Thus ven- 
tilation is required to an unusual degree, while the 
proper place to receive the ventilator is choked up. 
Even the accumulation of dirt and dust, constantly 
falling upon the horse, is, though a minor evil, one of 
no small magnitude, and quite sufficient to point 
out the expediency of p, different arrangement, 
where circumstances permit. A stable should be 
as large and airy as convenience will allow: it 
should also be perfectly dry, and capable of being 
kept at a regular and moderate temperature. The 
effluvia of the litter and manure are very great, 
and very injurious to the health of the horse ; but 
no care of the groom can entirely prevent it, espe- 
cially during the night, if the stable is low and 
confined. It is well worth the while of any gen- 
tleman who is about to build, to inspect the stables 
at the Veterinary College : he will at once remark 
their lofty height as compared with others, and the 
Ample size of the stalls^ and the wide space be- 
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tween the stalls and the opposite wall. Even the 
construction of the stalls is a matter of importance : 
the drain should be in the centre, and the paving 
should be as level as is consistent with the drain- 
age. As stables are usually paved, almost every 
horse stands with his fore feet in an unnatural 
position, almost resting on his toes: the pain of 
this, especially to a tired horse, must be consider^ 
able ; and it is very probable that permanent in- 
jury is often occasioned by it, both to the foot and 
the joint. 

Due attention should be given to the admission 
of sufficient light : the eye is seriously a£kcted by 
sudden change from darkness to light. Every 
body has heard the story of the Bastile prisoner, 
struck permanently blind by sudden restoration to 
the light of day ; for every body has heard some 
juvenile platform orator, when asserting the natural 
right to liberty, entangle himself in this unlucky 
illustration, till he has locked himself up too 
close in the Bastile, to find his way out again I 
But every body does not know, that after the 
operation for the cataract, the great anxiety of the 
surgeon is to exclude the light : the patient being 
kept in a dark room for a week or two. It is 
precisely on the same principle that I condemn 
the practice of leaving a stable in partial darkness. 
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I have frequently seen horses brought out of a 
place as dark as a coal-»hole^ into the sudden glare 
of the sun^ and give visible indications of the pain 
and inoonvenience of the abrupt transition. The 
stables at the Swan with Two Necks^ Lad Lane, are 
under ground, and I have occasionally watched 
the poor animals led out into the street on a fine 
day, when they have for the first few minutes been 
so dazzled as to run against the pole of a coach : 
nothing is more likely to occasion chronic inflam- 
mation of the eye. It is also difficult, if not im- 
practicable, to keep a stable clean, when the light 
is so sparingly admitted ; at all events it cannnot 
be seen whether this duty is discharged; and I 
know fix>m long experience, that the class of 
people usually employed as ostlers and helpers, 
are, of all servants, those who require the most 
vigilant surveillance on the subject of cleanliness. 
These remarks are however only partially useful 
to the individual who keeps a single horse, or only 
a pair for occasional use. He must take his stable 
as he finds it; but even in his case much may be 
done by personal attention, to keep it in an airy, 
dry, and comfortable state« His first duty should 
be to insist rigorously on deanliness* Whoever 
he enters he should notice whether every thing is 
in its proper place; he shoidd allow of no manure 
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being piled up in comers^ no dark receptacled for 
old bmehes, pots of oil and pots of porter, no 
broken halters here, and disabled pitchforks there. 
If. the smell is pungent and offensive, severe re- 
proof should follow; for it is clear that the manure 
has been allowed to accumulate, though, in expec- 
tation perhaps of his periodical inspection, the 
floor appears clean and tidy. When the horse is 
absent at his work, the groom should be required 
to make a thorough lustration, and where the 
•absence is expected to exceed the night, the op- 
portunity should be taken of washing out every 
part with water, and scouring the rack and manger 
with a scouring brush. These precautions, and 
opening the windows regularly when the place is 
empty, will materially tend to keep even the 
smallest box in a healthy state. It is very im* 
portant, however, not to let a stable become damp, 
and this inconvenience is more easily avoided than 
people comm<Hily suppose. Hunting or training 
stables should of course be so constructed as to 
allow of beix^ warmed by flues, or pipes of steam : 
but where these expensive resources are wanting, it 
is easy to keep a lamp or candle constantly burn- 
ing (always in a wire lantern suspended from the 
ceiling), and this will dry almost any stable in 
four-and-twenty hours. This precaution in a har- 
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ness-room will often keep harness from injury for 
years. 

The economy as well as the cleanliness of a 
stable is much promoted by due attention to the 
litter. Idle grooms will frequently allow the litter 
to remain from one end of the week to the other, 
sprinkling over it a handfril of clean straw for the 
bed at night, or (to keep up appearances) during 
the day. Nothing is more injurious to the horse's 
feet, than thus constantly standing upon a hot-bed. 
It makes the hoof brittle, dries up the sole and 
destroys its elasticity, cankers the frog, and im- 
pedes the perspiration of the legs. It is also a 
common cause of grease and swelled legs. If, on 
the other hand, the dung is regularly removed, and 
the dry and clean straw carefully separated every 
morning, and placed under the manger till wanted, 
the stable is free from unpleasant smells, and 
about half the quantity of clean straw will be 
consumed. The quantity of straw allowed in 
cavalry barracks is very small, coiapared with 
the average consumption in private stables ; and 
yet it is uncommon to find the litters dirty, or 
the stables imwholesome. Grooms are very jealoud 
of reproof upon these points, but I have found 
that systematic discipline, good-humouredly en^ 
forced at the commencement f will ultimately main- 
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tain itself without much subsequent trouble : in 
fact; when once accustomed to this order and 
cleanliness, the men feel the comfort of it, and 
continue it for their own sakes, if not for the 
horse's. 

The first duty of every morning is, of course, to 
dress the horse: unless it rains, this process should 
never be allowed in the stable. The horse should 
always be led out into the yard ; a horse can never 
beproperly cleaned inhisstall; the dust settles upon 
him again, and dirties the stable, the harness, and 
every thii^ else. Independently of this, it tends 
to make a horse vicious in his stall. Few horses 
that are possessed of much spirit, like a proper 
dressing; they generally plunge a little while 
undergoiz^ the operation, and in the confined space 
of the stall, they may serbusly injure themselves, 
even if the groom is dexterous enough to escape. 
It also makes them restless and suspicious of ap* 
proach in the stable, and it is undoubtedly the 
first cause of cril>-biting. If a horse appears to 
suffer very considerably under the curry-comb, it 
should be examined, to see if the teeth are not 
too sharp, and of course, if found to be so, they 
should be filed down, or an old comb substituted. 
Some horses are more tender in their skin than 
others; this is soon perceived, if they will not 
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submit even to an old worn-out comb; in this 
case the patent brushy with uneven bristles, should 
only be used. Nothing contributes so much to 
the comfort and health of a horse as legolar and 
thorough grooming, I believe that they are very 
liable to be infested with a species of lice ; but 
whether this is so or not, the beneficial effect of 
good rubbing down is soon visible in the general 
vivacity and appearance of the horse* Grooms 
are naturally averse to more of this trouble than 
they can ; but, without standing over them, it is 
easy to discover if they have done their duty^ by 
drawing the hand, or a white handkerdbief, over 
the horse's back ; if a quantity of dust is found, 
it should be a matter of severe rebuke. An essen* 
tial part of grooming is to rub down the legs, 
especially the back sinews, with the hands. You 
may at once detect an idle or inexperienced groom 
by the way in which he sets aboiit this part of his 
business; he will stoop down, or at most kneel 
on one knee, and pass the hand half a score of 
times over each leg, and then rise in stupid admi* 
ration of his own industry ! An old hand, on the 
contrary, fairly seats himself on the litter, and sets 
about it in good earnest, as a very laborious, but 
at the same time very important operation; nor 
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will he leave a leg till he has devoted at least 
tea minutes to its service. 

I never fully appreciated the importance of 
hand-rubbing to the legs, till I happened one day 
to be conversing with a man who had been sent 
out to India, in charge of some valuable horses. 
I asked him how he contrived to give them exer- 
cise on board, or what substitute he found for it : 
he informed me that he had a helper for every three 
horses. The animals were partially suspended in 
slings all the voyage, so as to remove as much 
weight as possible from the limbs; and in this 
position, it was the principal duty of the helpers 
to rub down the legs of each horse with the hand, 
for two hours every day. He added that the effect 
of this treatment was such, that they arrived with 
legs as clean as if they had enjoyed daily exer- 
cise, and were fit for work within ten days of 
their arrival. A good hand-rubber cannot be 
essentially a bad groom. 

Whenever it is necessary to wash a horse's legs, 
it is best to do it in the morning. Most grooms 
act on a different principle, and wash them the 
moment they come in. I am satisfied that this is 
a bad practice. When the roads are very dirty, and 
the weather very wet, the legs being thoroughly 
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soaked already, a washing can do no more harm i 
but to deluge the legs with water, the moment a 
horse enters the yard, heated with exercise, is to 
my mind as unnatural and as absurd, as to jump 
into a shower bath, after playing an hour at cricket; 
If one could be assured that the legs were care- 
fully rubbed afterwards till dry, so as not to leave 
a drop of moisture behind, though I should still 
think the habit injurious, it would be less objec- 
tionable; but the hour of the day when the horse 
returns, is usually that at which the groom begins 
to feel fatigue, and therefore it is unreasonable to 
calculate upon this extraordinary labour ; and even 
if it were given, three legs must remain wet, while 
one is rubbed diy ; the rapid evaporation would 
make them cold and chilly, and effectually destroy 
the animal's comfort for the next six hours. My 
plan is to have the legs carefully rubbed down with 
straw, and then brushed with a dry brush, to re- 
move as much dirt as possible ; after this, a good 
hand-rubbing should follow, and the next morning, 
when the horse is cool, they may be washed as 
clean as soap and water can make them. The 
feet, however, should be carefully picked out, and 
the soles washed immediately a horse leaves the 
road. A blockhead once left my horse standing 
with a stone in his shoe all night, and the next 
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morning came with a long fitce to tell me that the 
animal was lame! but he never mentioned the 
cause, nor should I have discovered it, had not 
the same stupidity left the stone and the picker 
lying in the litter* 

The clothing of the horse must depend upon 
habit ; if he has always been accustomed to heavy 
cloths, they must be continued; but my own 
experience has been, to limit them to a light rug, 
ej^cept in the severity of winter, and then I allow 
them two* It is customary, when a horse comes 
in, to cover him with his cloth, long before he is 
cooL I do not c(mdemn this habit if the roller is 
not put on; if it is, the horse will not be cool for 
some hours* It is scarcely to be expected that a 
groom will go on with the dressing till the hair is 
perfectly dry ; and especially if the coat is very 
thick. It is a work of, at least, two hours, to rub 
a horse dry after a long sweat i\fter half an hour 
of &ir rubbing, let the cloths be put on ; in a very 
short time the horse will ^* break out" again, and 
then he should receive a second rubbing ; he may, 
after this, be covered with a different cloth, (the 
first will have become damp) and may be left to 
himself with safety. A custom of clipping horses 
has sprung up within the last five years. It cer- 
tainly appears, at fiirst sight, a barbarous system, 
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thus to deprive a horse of the warm covering that 
nature has given him ; and it was long before I 
was reconc>led to it; but I must acknowledge that 
I have found it beneficial, so far as my experience 
has gone. The animal becomes rapidly dry after 
a quarter of an hour's dressing, and will begin to 
feed immediately ; while the undipped horse, even 
with the best grooming, will sometimes remain wet 
for the whole night, and feed with comparative 
reluctance. The best proof of its utility is, that 
most horses are improved in condition by it. It 
xmust not be forgotten that the whole life and state 
of the animal are essentially changed from their 
natural order ; and therefore, a treatment which 
may appear very contrary to the provisions of 
nature, may, nevertheless, be suited to his artificial 
existence. Grreat care should of course be taken, 
in the clothing of a clipped horse. It is a very 
judicious practice, to bandage the legs in flannel 
rollers, especially after severe work. They should 
be applied with an even, and rather tight pressure, 
to the limb, from the pastern to the knee. 

The daily exercise is a point to which the owner's 
attention should be constantly directed. Where 
the horse's stated labour is sufficient, so much the 
better ; but if the work is irregular, a horse ought 
never to have less than a fair hour of moderate 
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exercise every morning. No horse will thrive 
without it. There is no necessity for sweating 
bim, unless he is wanted for the field ; but still he 
should be put through all his paces. The effect 
of exercise is not merely to prevent swelled legs 
and tender feet; but to ensure his ability to work, 
when required. A man may judge of this by his 
own experience. If he is fond of shooting, he 
must have often found that, for the first week in 
September, he returns home weary and exhausted ; 
fitter for his bed than his dinner : the second and 
third week he recovers his powers, and can con- 
verse all the evening, though he may have followed 
his game with ardour all the day. A post-horse 
or a machiner, will often ecUpse the performances 
of the best-fed horse in a dealer's stables. I re- 
collect, at the age of sixteen, riding a post-horse 
nearly as old as myself, above sixty miles in less 
than nine hours, and he came in almost as fresh 
as when he started. I felt ashamed of being seen 
on the back of such a lath-like, worn out, famished 
hack ; but it was a case of necessity, and I had no 
alternative. When he brought me home so gaily, I 
felt as proud of him as I was before ashamed ; and 
I will answer for it, that not one in twenty of the 
high-fed cattle of our London stables would have 
done half the work, simply for this reason — that 
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they want that vigour, which exercise alone can 
impart. 

A very important duty of the groom is stopping 
the feet at night ; it is not necessary to do this 
every evening, but every alternate evening it is de- 
sirable. A mixture of clay and cow-dung is the 
usual and the best stopping ; the effect of it is to 
keep the feet cool, and the homy substance of the 
sole and frog, moist and elastic. . Any man who 
doubts this, can easily satisfy himself by leaving 
one foot open, for a week or ten days, and stop- 
ping the other ; he will, at the end of that time, 
perceive a sensible difference between them. Where 
the crust of the hoof is naturally dry and brittle, 
it should be dressed externally v^ithtar, especially 
in hot weather. I have, for many years, at the 
suggestion of Mr. Sewell, adopted the plan of 
shoeing my horses with leather. I am not pre- 
pared to say, that in all cases it will answer, though 
I have never found an instance in which it has 
proved injurious. It not only supersedes the ne- 
cessity of stopping, but it protects the feet from 
bruises, and picking up stones ; it also has another 
advantage, which I conceive to be very great It 
enables the frog to sustain the pressure on the foot 
without the least risk of injury, and spares the leg 
the violence of the jar, always occasioned by rapid 
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action ; independently of the elasticity of the 
frogy it has this effect. If a man stamps on the 
pavement with an iron-heeled boot, a considerable 
jar will be felt, producing an mipleasant sensation 
in the whole limb ; and this, too, notwithstanding 
the thick layers of leather, of which the heels of 
our boots are composed : if, however, he places a 
piece of leather on the pavement, he may stamp 
with all his power, aiKl no such sensation will be 
perceived. To a certain extent, the same relief is 
given, by interposing a thick plate of leather be- 
tween the hoof and the shoe of the horse. How 
far this illustration may be found satisfactory, I 
know not ; but the fact is undoubtedly true, so far 
as my experience has gone, that my horses have 
never become " groggy," when shod vnth leather, 
though I have never been particularly sparing 
of work. 

The diet of horses is generally so regular and 
uniform, that all comment upon it seems super- 
fluous. So many feeds of oats, a given quantity 
of water, and a rack of hay morning and evening, 
are the stated allowance in every stable. It is not, 
however, quite a matter of course to be left to the 
discretion of the groom. I very much fear that 
no rules which can be given, will effectually pre- 
clude the waste and pilfering of the master's oats ; 
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yet even on this point a little personal attention 
will prove a better security flian is commonly sup- 
posed. It is necessary to ascertain in the first 
instance whether the horse is a good feeder or not; 
and this is easily done by observing him two or 
three times ; if he does not feed well^ he will not 
consume more than three feeds a day, and«tbis will 
enable us by a little calculation to judge whether 
the com bill is larger than necessary : if he feeds 
well, four feeds is a fair allowance; but I am sorfy 
to say that in far the larger number of livery sta- 
bleSy the bait during the day must be reckoned 
for nothing. The com should be given as nearly 
as possible at regular intervals, and never more 
than a quartern at a time. Horses will often eat 
up a double feed with apparent appetite, but they 
rarely digest it : the oats should be old, clean, and 
above all, free firom any musty smell. It is not 
easy to an unpractised eye to judge of their quality 
by a single sample; but by comparison of different 
samples in the chandler's shop, the appearance of 
good oats soon becomes familiar. 

It will save considerable waste to have the oats 
bruised in a mill : the cost of one is only fite or 
six pounds; the trouble of it nothing. I was 
never aware of the quantity of dirt and impurities 
to be found even in clean oats, till a friend recently 



166 

showed me the siftings of his bruising mill ; such 
rubbish in the stomach of a horse, cannot but be 
most injurious; the principal object, however, in 
bruising the com, is to assist the mastication, and 
of course the digestion. The oats frequently pass 
through the stomach and bowels, without being 
broken, especially in horses that are fast feeders ; 
I think it is no exaggeration to say, that three 
feeds of bruised oats will convey as much nutri- 
ment to the animal, as four that are not bruised. 
In the country, and in large posting establishments, 
where the labour of the mill would be inconvenient, 
the same end is gained by mixing the oats with 
chaff. It becomes impossible for the horse to bolt 
his food when thus mixed, and the mastication 
being slower, is more complete. 

Beans or pease are often given with the oats, and 
when a horse is travelling, or engaged in severe 
labour, this is judicious; some horses, indeed, when 
accustomed to them, will refuse their oats without 
them. Whenever they are given, they ought to 
be split ; old horses often cannot masticate them, 
and young horses, when hungry, will not take the 
trouble. One or two handsftil in a quartern of 
oats are quite sufficient. With this allowance of 
com, I should never fill the rack above once in 
four-and-twenty hours. 
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A horse is usually stinted in his water, except 
at night; on what principle I cannot discover. 
Immediately before violent exercise, much water 
is injurious ; but a horse will only drink to excess, 
when he has been long deprived of water ; if he 
is allowed to take it frequently, he will not indulge 
himself in large quantities: grooms and ostlers 
always seem to forget that his sobriety far exceeds 
their own. It is best to choose water that has not 
been recently drawn from the well, for in summer 
time its temperature is very cold. When a horse 
refuses his food in travelling, the day's journey 
should cease, and it will be well to mingle meal 
with his water, and give it him slightly warm. 
This will often restore him ^to his appetite, and 
enable him to resume his work the next morning 
without difficulty. He should never be urged to 
go more than twenty miles without a bait. I 
generally stop for half an hour or forty minutes 
every fifteen miles, and never found that I lost 
time by doing so. I have picked up many a 
useful hint in the management of a horse on the 
road, from commercial travellers; some of them 
are worth mentioning, to those who, like myself, 
cannot always afford the luxury of a servant upon 
a long journey. They may seem common-place 
to many who are familiar with the subject, but I 
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write expressly for readers of the opposite descrip- 
tion^ and they will thank me for such details. 

Even the relief found by both horse and rider in 
occasionally dismounting at long hills, whether in 
ascending or descending them, seems foi^otten by 
gentlemen travellers. Yet, when the journey is 
long, to trot a tired horse up-hill is cruelty, and 
sometimes occasions him to throw a curb : to ride 
rapidly down-hill, shakes his fore legs, and not 
unfrequently throws the rider. As then the walk 
is indispensable, and no time is lost, the weight 
may as well be removed by dismounting. Another 
of my travelling rules is to give my horse his 
water at some pond on the road side, a mile or 
two before I stop to bait him. The subsequent 
exercise prevents its being injurious to him in 
suddenly checking perspiration; while by deferring 
it, as is usually done, till he has been dressed, he 
is kept suffering from thirst for an hour or two, 
and of course reiuses his com. It so rarely hap- 
pens, that gentlemen try their own powers by long 
continued and severe exertion, that they are not 
very capable of appreciating the suffering occa- 
sioned by real thirst. When I was many years 
younger, it was no uncommon occurrence to me to 
walk forty or fifty miles in a day ; sometimes even 
sixty. The relief afforded on such arduous amuse- 
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ment, by an occasional glass of ale, is unspeakably 
great, and I judge of my horse by myself: but I 
regulate him by the same rules, — I allow him fre- 
quent sips, but never indulge him in ample pota-' 
turns, till night 

It is yet more important to superintend both his 
dressing and feeding, when he arrives at an inn. 
I never trust this to an ostler, nor even to my own. 
servant. I stand by, and watch the whole cere^ 
mony. Good policy as well as humanity dictates 
this precaution; for of all the annoyances to which 
a traveller is subject none is more intolerable, than 
to find his horse disabled, probably by a chill (as 
it is technically called) at a dull country inn. 
Three days' penance, gaping at a well-thumbed, 
greasy, provincial newspaper, threading the dirty, 
smoky passages from the coffee room to the sta- 
l>le, and back, in feverish impatience for the 
hourly bulletin, prosing consultations on drenches, 
balls, and diuretics, with the village cow-leech, 
muzzing over a gloomy fire, amidst fumes of stale 
tobacco, or the unsavoury nose-bag of a farmers' 
ordinary on market day ; fimibling. the fingers in 
the breeches pockets, in sad anticipation of land- 
lord's, farrier's, and ostler's fees absorbing all 
their contents ; — such are a few of the miseries, all 
of which might have been saved by a little self- 
denial in postponing your own dinner to your 
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horse's, and in attending to his animal comforts 
in preference to yourself. 

It is not enough to order the com or even to 
examine its quality, and see it given ; the traveller 
must see it eaten. Even where ostlers are honest, 
their guests are often knaves. Before I "wbs duly 
sensible of the value of these precautions, I one 
day noticed that my horse had made very rapid 
work with his feed. I had seen the oats put into 
his manger, and had been engaged about five or 
ten minutes in conversation with the ostler in the 
yard. I knew that the animal required, at the 
least, five-and-twenty minutes to finish his com, 
when mixed with chaff, yet on returning to his 
manger I found it all gone. I told the ostler my 
suspicions, and he was not less anxious than myself 
to detect the culprit. I ordered him to bring another 
feed, and a handful of nettles : I also bought a 
little cow-itch at a dmggist's shop in the town. 
We put the whole unobserved into the manger, and 
tied the halter to the rack, to prevent the horse 
from reaching the oats. We then retired, and the 
trap succeeded. A gentleman's servant was attend- 
ing a pair of carriage horses in the same stable. 
In less than ten minutes the rascal came out, 
swearing in no measured terms at the '^cockney 
fool that fed his horse with nettles," and rubbing 
his hands with a grin of horror mixed with pain. 
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that gave me infinite satisfaction. I immediately 
tendered him the kindest advice; ''a mixture of 
nettles and cow-itch was the finest diet in the World 
for a coach-horse on a journey !" When I men- 
tioned the cow-itch I thought the fellow would 
have gone mad; and not without reason; some of 
the spicula had attached themselves to the cufi" of 
his coat, and I doubt not that they tickled him to 
some purpose for a week after ! 

I have already observed on the expediency of 
giving a horse that shows symptoms of distress, a 
gruel drink ; but sometimes these symptoms are too 
severe not to require further aid. This is almost 
the only case in which cordials can be administered 
with advantage ; where a horse exhibits signs of 
being ** done up/' completely exhausted by severe 
exertion, I should not hesitate, (though I believe 
it is contrary to the judgment of many experienced 
judges,) to give him a bottle of good sherry: but 
this certainly would be wrong after any of the in- 
flammatory symptoms of a chill have shown them- 
selves. In that case prompt and free bleeding 
only can save the horse, and any cordial is deci- 
dedly injurious. The state of the pulse will usu- 
ally indicate the existence of inflammatory action. 
It is necessary to inform the inexperienced that the 
only place where the pulse can be felt to ad van- 



tage, BO as to discriminate tlie sensation with accu- 
racy, is under the jaw, whete the sub-masillaiy 
artery can be pressed against the bone. As the 
position of this artery is only known with certainty 
by the anatomist, it may guide the touch to direct 
the finger along the inside jaw, a little above the 
edge where it begins to incline downwards, gently 
pressing it against the jaw till the pulsation is felt. 
By doing this two or three times, any man will 
soon discover the exact spot where he should feel 
for the pulsation. In a healthy horae, the intervals 
should he about 40 or 45 per minute. When it 
exceeds this by ten or twelve pulsations, the horse 
is not well; but the circulation may be momen- 
tarily accelerated even to tbat extent, by sudden 
alarm ; it is therefcffe expedient to approach the 
horse quietly, and to caress him for a minute or 
two first, if he shrinks from approach. If the 
pulse exceeds sixty, prompt and scientific atteutioin 
ia indispensably required. 





Thesb general rules for the treatment of a sound 
or weary horse are of easy application : they require 
nothing more than a little attention from any man 
of common sense. It is not so easy to advise an 
unskilful man how to treat an unsound horse, and 
yet there are general suggestions that may deserve 
attention even on this head, if he is. so circum- 
stanced as not to have easy access to an intelligent 
&rrier. In London every man who keeps a horse 
habitually, should subscribe to the Veterinary Col- 
lege ; for the trifling fee of two guineas annually, 
he is assured of having a sick or disabled horse 
treated with all the skill of which the present state 
of veterinary science admits ; and he is equally 
certain that disease will not be prolonged to swell 
the length of a farrier's bill. Indeed the first point 
which ought to be considered, is generally the last 
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that ordinary farriers ever suggest to a customer — 
whether the horse is of sufficient value to be worth 
the expense of a cure. I have myself before now 
paid fifteen pounds for the cure of a horse that 
never was worth ten ; but I never committed the 
fault a second time. I offered the man the horse 
in discharge of his bill^ but he laughed in my face 
at my simplicity. 

It often happens^ however, that no farrier is at 
handy at least none that knows more of his busi- 
ness than the horse itself. In such cases, all that 
can be done, is to observe some obvious principles, 
which at all events can do but little harm. If the 
horse betrays great pain, and especially a difficulty 
of breathing, copious bleeding should be resorted 
to without delay, and it is far better to bleed once 
very freely, than several times at intervals. In- 
flammatory action is often arrested by bleeding 
largely in the first instance ; and when once ar- 
rested, all the distressing symptoms are speedily 
relieved ; but so rapid is the secretion of the blood, 
especially in inflammatory disease, that four or five 
times the quantity abstracted, if taken away in 
several successive operations, will produce little or 
no effect compared with the loss of four or five 
quarts at one time. It may safely be assumed, 
that wherever acute pain is indicated, inflamma- 
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tion obtains; and as the symptoms of pain are 
very unequivocal in a horse, an easy guide is thus 
given as to the necessity of bleeding. 

If febrile symptoms appear, the same step may 
be taken, but not to the same extent The symp- 
toms of fever are not characteristic of pain, though 
the breathing is often affected. In a febrile affec- 
tion, the horse is languid, his coat loses its even, 
glossy appearance, and becomes what the grooms 
call ^'staring;" the legs and feet are cold, and the 
appetite is gone ; the bowels are usually confined, 
and the general look of the horse is rather what 
one would describe as miserable, than restless and 
uneasy. In such cases, I should recommend fre- 
quent, but not copious bleeding, and the bowels 
$hould be opened by purgative medicine: two 
drachms of aloes is a sufficient dose, to be repeat- 
ed every ten or twelve hours, and if they fail to 
operate, a glyster would probably prove of service : 
the stable should be cool, and the horse kept warm 
by extra clothing. His legs should be well rubbed, 
and bands^ed with flannel rollers. 

Whenever the severe symptoms, whether of in- 
flammation or fever, are subdued, anxious attention 
should be given to the horse's diet. Gruel and 
bran mashes will keep the bowels slightly relaxed, 
and should be continued till he shows signs of 
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returning appetite ; but some time should be su^ 
fered to elapse, before he is indulged with his 
usual food. 

It is no uncommon thing for the owner to 
abandon the case as hopeless, when he sees his 
horse spontaneously lying down. I believe this 
to be a great mistake : a horse, in great pain, will 
lie down and roll himself about, but I have often 
heard it remarked by very experienced men, that, 
unless to relieve himself, where the legs or feet are 
injured, a horse that is ill will continue standing as 
long as his strength will permit : it is considered a 
favourable sign if he lies down on the litter without 
being compelled by actual debility ; and it follows 
of course, that,- instead of relaxing exertion, all the 
remedies should be pursued more actively to save 
him. 

In cases of recent local injury, fomentations, 
poultices, and local bleeding, are generally service* 
able ; this is particularly the case in strains of the 
back sinews, or accidents to the foot. It is very 
important in such cases to watch closely the 
operations of the country farrier: fomentations 
and even poultices are troublesome, and therefore 
not continued, even if first adopted ; to a recent 
wound in shoeing, or treading on a nail. Friar's 
balsam may be usefully applied; but where the 
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wound is severe^ this or any stimulant will increase 
the inflammation to a mischievous extent. The 
horn (if the wound is in the foot) should be pared 
away, and the place poulticed. ' Lameness occur^ 
ring soon after shoeing should always excite a sus-* 
picion that the sensible sole has been pricked, and 
in such a case it is obviously impolitic to consult 
the smith by whom the horse w^bs shod. In apply- 
ing a poultice, it is a common practice to tie it 
tightly round the foot or leg with strings. This 
is injurious: a worsted stocking is a very con* 
venient bag, and may easily be kept on by apply- 
ing another stocking to the other foot, and passing 
a roller over the withers to connect the two. Any 
tight ligature round'the leg, is injudicious if it can 
be avoided. 

Where any place is galled or swelled by the 
saddle, or the harness, fomentation is the best of 
all remedies; should any abscess be formed it should 
be opened and kept open by a seton, till the 
matter is entirely discharged. A kick or a bruise 
should receive the same treatment if the contnsioii 
is considerable; and especially in the case of 
broken knees. In this case a horse is often more 
blemished by the treatment than by the accident 
itself. If the joint is much injured, a cure is 
generally hopeless; it would be more humane as 
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well as more prudent to destroy the animal at once ; 
but if the wound does not affect the joint, (and on 
this point the farrier alone can give certain infonna- 
tion) it should be carefully and tenderly washed 
out with a sponge and warm water, and then 
poulticed for two or three days; after this the 
inflammation will probably have subsided, and 
ointment should be applied ; not gunpowder and 
grease : every country blockhead recommends this 
to promote the growth of the hair; it has no such 
effect, and on the contrary it often irritates and 
retards the cure of the wound. Lard alone, or 
with a little mixture of alum, will be much better ; 
care, however, should be taken to apply the oint- 
ment in the direction of the hair ; otherwise, when 
the cure is effected, the hair will grow in an uneven 
or inverted form, and will make the blemish more 
apparent. 

In all cases of strains, local bleeding and rest 
are indispensable ; where the back sinews are 
affected, rest can only be secured by a high^- 
heeled shoe: after all inflammation has disap- 
peared, absolute rest, even for a considerable time, 
is requisite to a cure: if the part is enlarged, 
stimulating lotions, such as hartshorn and oil in 
equal proportions, and even blistering, may be be- 
neficially applied; I have not, however, much faith 
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in any remedy but absolute rest; and even after 
months of quiet, I have great doubts whether 
severe strains, accompanied, as they often are, by 
a fracture of some ligament, admit of a permanent 
cure. In the early st^es, an emollient poultice 
of linseed and bran should be applied to struns of 
the leg, whatever part of it may be injured, and 
the horse's diet should be changed. If by this 
treatment the horse apparently recovers the use of 
the limb vritbout pain, the high-heeled shoe may 
be removed, but be should not he put to work for 
some weeks ; he should be turned into a loose box, 
or a straw yard, and indeed this should be done in 
every serious case of local injury or internal disease. 
These general hints may assist a man in direct- 
ing, or at least Bupeiintending, the care of a eick 
horse in doubtful hands ; but I only offer them as 
deserving attention in this extreme case, for, vary- 
ing the proverb a little, when a man is hb own 
&rrier, his horse has a fool for his master. 




I HAVE only casually adverted to the triclcB and 
vices of horses. They are so frequently occasioned 
by the tricks and vices of the owner or his groom, 
that a chapter on hamanity and good sense would 
be most appropriate to the subject It may be 
taken as a sound principle that vice may be easily 
prevented, but rarely can be cured. Rearii^, 
plunging, kicking in the stall, bolting, biting, and 
all the black catalogue of equestrian vexation, are 
tricks never foigotten when once acquired. A bold 
and clever rider will often subdue a restive horse 
into temporary docility; indeed, when once the 
mastery of ahorse is effectually attained, he will 
be very cautious of entering into any personal dis- 
cussion, but he will make up for his self-command 
the instant a new rider is aa his back. The mill 
or the stage is the only place for such an animal. 
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I have occasionally m€it with young gentlemen^ 
(very young,) who affect to prefer " a brute with 
a queer temper/' because he will "do most work." 
These pinafore riders "never find the horse too 
much for them^* — ^*'He goes very quietly with 
meT a peculiar emphasis being carelessly as it 
were lent to the prono\m, apparently less by way 
of marking the skill of the rider, than the oddity 
of the horse. When' I hear this, I set it down, 
as of course, that the speaker has never been on 
horseback a second time in his life, or at all 
events, never mounted a second horse. It is digress- 
ing a little from the subject, but I cannot resist 
the temptation of mentioning an adventure I had 
a few years since with a jackanapes of this de- 
8<uription. He overtook me one afternoon riding 
home from the city; he was mounted on a good 
mare, but with vice legibly written on her face. 
He was obviously uncornfortable, and I advised 
him to dismount. ^^ O no ! never liked a horse 
better ; she is rather queer, to be sure, but I am 
riding her into order for a friend who finds her too 
much for him." I was not his nurse, so I said no 
more. Presently he dropped his stick ; I offered 
to hold the mare while he recovered it, but I found 
that he dared not dismount ; he could not be as- 
sured of reseating himself! I foresaw the catas- 
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trophe. No sooner had I given him his cane, 
than, to show his courage, he applied it to his 
mare, and away she went like a bullet. To give 
chase to a runaway horse, is the unkindest ser- 
vice in the world. I followed at my leisure ; the 
youth was going to a dinner party, and I thought 
the worst that would happen, would be his arriv- 
ing in time to cook the dinner.. 

At Islington, an old woman was, in modem 
phraseology, *' flaring up" like a fury : an orange- 
barrow overturned, and oranges scattered to the 
winds, bespoke the nature of her provocation : she 
had escaped by miracle. A hundred yards farther, 
a costermonger's cart showed symptoms of un- 
wonted distress— cabbages, carrots, and potatoes 
strewed the ground, while the owner vented his 
indignant wrath in cordially wishing my unlucky 
friend might finish his career in the shades below. 
Misfortunes thickened as I traced his steps; a 
mob at Battle-bridge surrounded the toll-collector: 
a good-natured attempt to close the gate had ex- 
posed his limbs to serious risk, though it had not 
saved his penny ; the man was quit for a bloody 
nose, and a fishwoinan for the trouble of washii^ 
her soles a second time. I followed in dismay ; a 
quarter of a mile further, two stanhopes going in 
opposite directions had come in direct collision; 
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four gentlemen were just recovering their legs, and 
gaping round in bemldennent at the sudden ap- 
parition of Tarn o' Shanter the second ; their horses 
had taken fright at the clatter of the mare, and; 
emulating her good example, bolted too; and 
met in fall career. At Tottenham-court-road the 
dandy's hat had taken leave. I tracked its owner, 
like a fox, guided by countless accidents, till I 
arrived at Paddington, and there, emerging ftom a 
bed of savoury slush, I found him ! He was in 
truth well equipped for the hero of a drawing-room t 



Hectoie." 



■" quantum mutatus ab illo 




He had pitched head-foiemost mto one of those 
luscious quagmires nhich heretofore our road- 
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makers were wont to accumulate by the road-side. 
The mud formed a rich pomatum for his curly mfyp. 
The pillory could not have worked a more com- 
plete metamorphosis. '' Carry the gemman to the 
pump !" was the general cry, and certainly his folly 
desenred it I called a coach just in time to save 
him from friends and foes; for on retracing my 
route, I encountered orange-women, costermongers, 
gentlemen, and fish-fags, all in full cry, like a pack 
of bellies breast-high. 

There is no effectual cure for a restive horse. I 
have once or twice succeeded in the case of bolting, 
but it has only been by a severity of work that I 
cannot recommend — ^by ui^ng him to exhaustion. 
For a time it cures the horse, but it renders him 
unfit for work, or sale; and when his condition is 
restored, his vice returns with it : but prevention 
is easy; the groom should never be allowed to 
tease his horses. A horse does not understand a 
jest; tickling or pinching him, worrying him in the 
stall, sometimes coaxing, and then scolding him, 
dressing him while feeding, pushing or striking 
him with the fork; — all play of this kind leads 
to retort, which, when it becomes habitual, is 
incurable vice. But the groom alone is not in 
fault; many of the minor tricks are taught by the 
rider. 
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A horee should be mounted steadily, but prompt- 
ly ; and when mounted, should be allowed to walk 
away quietly for the first hundred yards: instead 
of this, nothing is more common than to see a man, 
as soon as his foot is in the stirrup, apply the spur, 
and check the curb, to show off his horse's spirit 
Thus he becomes irritable and impatient the mo- 
ment he is led out of the stable, and sometimes 
acquires a habit of rearing and plunging before the 
rider is well settled in his seat. Some thoughtless 
blockheads can never pass a carriage, especially if 
ladies are in it, without the same ambition of dis- 
play ; hence, the animal views an approaching car- 
riage as the forerunner of punishment, and resists 
every attempt to pass it. Many who ought to 
know better, (I have myself been among the num- 
ber,) challenge every stage they overtake ; eager 
to *' give it the go by," they put their horse to his 
speed, and the horse is taught a foolish and dan- 
gerous competition, till his trot breaks into a gallop 
at the sound of wheels. In harness, horses fre- 
quently acquire the habit of gibbing, or swerving 
from the direct line, by inattention to the collar; 
if it galls the shoulder, or presses on the windpipe, 
as often happens when it has not been made ex- 
pressly for him, he resists the draught; when 
punished for resistance, he rears, or kicks; and if 



be tl>us ranquiehes a timid driver, he will repeat 
the trick till it becomes habitual. The first repulse 
at starting, should lead to close examination of the 
collar ; and indeed, it is a useful practice, to see 
tbafall is right" ateveryjoumey: unsound reins, 
or traces, may lead to serious mischief, with the 
most quiet team. It is not out of place, to notice 
the injudicious manner of many riders, in managing 
their bridle on hilly roads. I lived at Hampstead 
for several years, and bad ample opportunity of 
observing this. It was quite proverbial among us, 
that a man was not iree of the road, who had not 
paid the penalty of three falls. I believe, that 
durii^ my five years' residence, I was the only 
daily traveller upon it who could not claim his 
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freedom. I never had a fall, and yet I rode my 
horse as freely down the hill, as up it. I attribute 
my good fortune to my observation of others. I 
noticed, that every rider was accustomed to j(^ 
gently down the hill, with a tight rein, and forward 
inclination of the body; as if he was counting the 
stones before him, and speculating which was to 
throw him down. Nothing is better calculated to 
insure a fall; if a horse's legs are so groggy as to 
make a tight rein necessary, he should not be 
ridden at all; he is not safe on the most level 
ground: but if his legs and feet are sound, he 
should be allowed his head, and left to his natural 
pace; the bridle should be firmly in hand, but the 
mouth need not be worried by constant bearing on 
the bit. So long as the horse goes freely, he will 
go safely; he will of his own accord check his 
speed if he finds it dangerous, unless urged by 
unusual stimulus of punishment or competition. 
I have invariably acted on this principle, and found 
it safe: I think, if some of my Hampstead friends 
were to adopt it too, they would not be obliged to 
purchase "the freedom of the road" at such a 
postly price. It is a principle, almost amounting 
to an axiom, in horsemanship, that the most fear- 
less rider is the safest. I know of no instance in 
which it so truly applies, as in leaping, or riding 
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down hill. I have witneBsed more &lla in hunting 
from checking a horse at his leaps, than from any 
other cause; and I believe for the same reason 
that he Btumhles in descending a bill, when the 
bridle is tight in hand. 




Before I advert to the very difficult subject of 
warranty, I think a word or two upon horse auc- 
tions would not be out of place. There is eome- 
thii^ particularly attractive in au auction ; though 
the most deceitful of all markets, the purchaser 
takes a pleasure in being deceived. It partakes 
of the excitement of the gaming-house ; yet the 
most sober people speculate in the sale-room with- 
out compuQcticm ; the possibility that the auctioneer 
ffloy speak the truth, (a bare possibility, it must be 
owned,) the certainty that if he does, the pur- 
chase is cheaply made, the accidental bargains 
occasionally realized, though not more than twice 
in a thousand sales, and above all, the self-increas- 
ing stimulus of competition, the jealous fear, lest 
the half-crown more of some less parsimonious 
bidder should make him the happy man, combine 
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to induce a semi-intoxication of cupidity, that leaves 
a novice no chance of escape without remorse. 
Auctions ought to have been put down at the same 
time with lotteries ; at all events, three purchases 
should qualify a man for Bedlam, without the aid 
of a commission of lunacy. I never but once 
bought at an auction without being cheated, and 
that only happened because the interest sold was 
of a nature so complicated and unusual, that not 
a man in the room comprehended its real value. 

There is however an essential difference between 
horse-auctions and all others ; it is not only the 
case, as I have elsewhere observed, that no animals 
are sent to them but such as it is morally impos- 
sible to sell elsewhere, but nineteen out of twenty 
of the buyers are biographically acquainted with 
the quadrupeds. Though horses of all descriptions 
are at times sold at every horse-auction in the me- 
tropolis, each yard has its peculiar trade. Sporting 
horses, whether for the field or turf, are the staple 
commodity at Tattershall's. Machiners, as they 
are called, that is, post-horses, or stage horses, ai'e 
generally found at Dixon's or Robinson's. Morris's, 
better known as Aldridge's, is well supplied with 
tradesmen's hacks ; and the Bazaar is usually full 
of the most miscellaneous collection of gentlemen's 
chargers, equally fit for the saddle or the stanhope, 
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the park or the road! The motley crew who 
frequent these places are the same at every sale : 
and the bill of fare varies as little as the guests. 
" Very superior, well-bred, short-legged, up-stand- 
ing, fast, young, seasoned horses, the genuine pro- 
perty of a coach-proprietor reducing his stock," or 
of " a gentleman compelled by ill-health to give up 
hunting," among which will " assuredly" be found 
" some excellent buggy-horses, and a few with 
grand action for a cabriolet," and not a few '^ equal 
to sixteen stone, up to any hounds." Such are 
the prizes ; and all are warranted sound, quiet in 
harness, and free from vice ! It is a pity that such 
valuable animals should be so little appreciated ; 
but it is by no means for want of competent 
judges. 

The first spectacle that meets the eye of a 
novice is a collection of lumbering, antiquated, 
broken- springed, one-horse carts, congregated 
round the gateway of the yard, guarded by ragged 
boys, old-harness dealers, saddle-cobblers, and 
stick-merchants. Groups of this description ex- 
tend from the gateway to the next gin-shop ; and 
are a sure indication that a horse-sale is going on 
in the neighbourhood. You may safely elbow your 
way through them: the frequenters of the place 
rarely have enough in their pockets, to make it a 
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haunt for common thieves; and if such an inter- 
loper dared show himself, he would infallibly be 
horsewhipped within an inch of his life, for the 
" credit of the trade." Your danger is far greater 
than losing pocket-money, or handkerchief. I 
wonder that Hogarth never sketched a horse auc- 
tion, but perhaps they were unknown in his days: 
the characters would be worthy of his pencil : — some 
collected in a comer, some mounted on the top of 
a coach on sale, and others lounging near the 
stand ! huddled together in detached bodies of half 
a score, are seen fellows, such as you might take 
at random from the next row of hackney coaches. 
Their dress is as varied as the colour of their car- 
riages, yet with a dash of esprit de corps, imme- 
mediately perceptible to the practised eye. One 
is equipped in a post-boy's coat> reaching to his 
ancles, with some half-a-dozen pearl buttons scat- 
tered at unequal intervals down the lappels; a 
whity-brown castor, jauntily covering one side of 
the head, with an orange handkerchief transferred 
from the neck to supply the band, complete the 
jockey out of place. Another, in a long, loose 
fustian jacket, out at elbows, buttonless and colour- 
less, overlapping brown corded breeches, that ad- 
here to his person without the aid of braces, by 
some chemical affinity as yet unknown to philoso- 
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phy, bears the marks of annual migration from the 
stable yard to Newgate, and back again to summer 
quarters at Epsom, or Newmarket; — ^boots, that 
once, had tops, approach within six inches oi the 
knee, disclosing stockings that once, were white. 
A third, of more aspiring pretensions, stmts in the 
cast-off green firock and tight leathers pf Sir John's 
whipper-in; a withered nosegay in his buttonrhole, 
and a dusky, tattered belchei' round his neck. 
Patched stable jadkets, rough great coats, .and, 
here and there, a butcher's oi: a furrier's apron, 
denote, more or less, the wearer's habitual pursuit; 
but all are alike marked by certain characteristics 
of the sporting tribe ; — one hand is employed in 
sounding the emptiness of the coat or breeches 
pocket, — ^while the other, armed with a whip, or 
small ash switch, sometimes applies it to. the 
owner's boot, or horse's flank, and at others, 
presses it, in profound meditation, against the Ups 
or forehead; a spur of formidable length, adorns 
one heel; and all, without exception, have the hat 
elevated, with a demi-cock, and the two lowest 
buttons of the coat or waistcoat unbuttoned. Such 
are your competitors at every horse-sale; now and. 
then, a stray gentleman, or one in the garb of a 
gentleman, may be seen threading his way through 
the dirty mob; especially at Tattershall's, on the 

o 
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sale of a racing or hunting stud; on these state 
occasions, they, in fact, constitute the mob. *It is 
some small comfort to find oneself in clean society, 
but as regards all substantial points, the novice 
is as safely mixed with the one herd, as the other. 
I must not omit the auctioneer; but description is 
difficult. Shabby gentility is not the phrase; yet 
their cut is always "shabby genteel." Were the 
coat made by Stultz, and the boots by Hoby, there 
is an indescribable peculiarity in the wear of the 
habiliments, that marks, not the gentleman, but 
the tolerated associate of soi-disant gentility; — a 
vulgar would-be equality, recognized on the turf, 
and scouted elsewhere ; — a "one of us" pretension, 
countenanced at Newmarket, half-acknowledged 
at Melton, but spumed within the purlieus of St. 
James's; a salutation of professional familiarity 
in the field, is no security against a place at 
the second table in Grosvenor Square; and the 
consciousness of this, gives these indispensable 
patrons of horseflesh a sort of mock impoi*tance, 
on the strength of which, they court the gay, 
quiz the stranger, and rule the canaille. These 
men, too, have the peculiar traits of their calling ; 
roguery and humour contend for mastery in their 
faces. The quick, yet wanderii^ eye, the eleva- 
tion of one angle of the mouth, not quite neutra- 
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lized by the depression of the other; the half- 
raised eyebrow, and slightly protruding tongue, 
well set off by a gentle inclination of the head to 
catch a reluctant bidding, stamp the successful 
horse auctioneer, so that you might recognize him 
among ten thousand. Add a complexion half 
bronzed by weather, but glowing with habitual 
carousing, and the portrait is complete. Wine or 
spirits will produce the jovial tint, according to the 
caste of his daily customers. 

These I have already described ; I write only for 
accidental buyers, and one instance will suffice t6 
put them on their guard. 

My compassion was much excited the other day 
in witnessing the fate of a young tradesman, appa- 
rently a tailor, who was anxiously examining every 
horse, and bid for several without success. He 
knew nothing about the matter, but he was come 
"to buy a horse," and a horse he would have. A 
mare of some pretensions as to appearance, was 
brought to the stand : it was, I think, the sixth or 
seventh which took his iancy. She might be worth 
ten pounds ; but, determined not to be forestalled 
this time, he at once offered ten guineas, and set 
the whole cortege gaping with amazement. They 
would not let him off so cheaply. 

" Ten guineas bid ! she is worth fifty to any man j 

o2 
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warranted sound, and quiet to drive! Riin her 
down, Bill." 

Ere she had returned to the stand, the auctioneer 
had raised the biddings to fifteen. 

''Sound, and quiet in harness; going for fifteen: 
Fd give forty myself. Shefs the best horse I've 
sold to-day ; warranted iBound and quiety — ^run her 
do^m once.morc^ SilUf' 

Bill laid the whip on well ; the knowing ones 
helped him, and the mare returned in style: "a little 
more, and her head would have tried its solidity 
with the auctioneer's. . 

'^ Fifl;een guineas bid. Sixteen; thank ye. 
Sir : trust ypu won't have her for twenty; quiet to 
drive, carried a lady — Sound, Sir? — ^There's not a 
sounder horse in the yard* — ^What do you hold her 
that way for, blockhead ? Run her down again." 

She began to show lame, even in standing; but 
had she fidlen on the spot, it would not have saved 
the poor tailor; he bid twenty guineas without 
demur, and she was knocked down to him forth- 
with. A precious pair were standing near me* 

'' ni be blest," said one of them, "if that a'nt 
the old mare that Jem Spinks used to drive in the 
four o'clock bus." 

''No, sure not! she war'nt blind! only a little 
groggy before." 
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She war'nt groggy, by no means : very queer 
about the eyes, but Jem sold her because she 
kicked the splinter bar in two/^ 

Blind, lame, and vicious ! I thought it an act 
of common charity to tell the purchaser. He 
received the news with horror; found no warranty 
in his receipt, and resold the htttte ere he left the 
yard, for five pounds, twelve shillings, and six- 
pence! 

I have been let into the secret by onie of the 
frequenters of these places. I have no reason what- 
ever to distrust his informaticm. As in commission 
stables, it is rarely the case that a horse enters the 
yard unknown to the jobbers about it ; and should 
it so happen, a friendly glass with the under ostler, 
or helper, will secure them ftill information; of 
coarse its value is at once known to a shilling. 
Should it suit any of the fraternity, he will be 
allowed to buy it somewhat under the mark — but 
a stranger must smart for his intrusion; unless 
known to be connected with the trade, the price is 
run up, without much hazard of loss to the jobbers. 
They buy, perhaps, a score of horses at the sale, 
and when taken away, each selects those which 
happen to be most suitable to his wants, and the 
aggregate price of the lot is equitably divided 
among them, according to their own estimate of 
their value. Thus, had the poor tailor been led to 



suspect his mare's blindness, by her running foil 
tilt against the stand, and then given up his bid- 
dings, the jobber who would have bought her at 
the next lowest bidding of nineteen guineas, woald 
have had half the price distributed amoi^ six or 
eight of his brother dealers, when afterwards 
settling the average of their respective purchases. 
The impossibility of buying &irly, in the teeth of 
such combination, is obvious ; nor would it much, 
mend the matter, to employ one of these men as 
an agent : the chances ore twenty to one that his 
opinion of a good horse would be far less fastidious 
than yours ; and to secure his fee, he would assu- 
redly recommend some one in the sale : were it 
otherwise, he would run no better chance than a 
stranger, if his object were discovered, and to ccm- 
ceal it would be difficult. Whether at a horse 
sale, or any other, set it down as a maxim, that an 
auctioneer cannot do otherwise than lie: "Tis my 
vocation, Hal." 




Next to buying b good horse, there are few 
things more difficult than buying good law; but 
the greatest problem with which a plain man can 
puzzle his brains is to make law, whether good, 
bad, or indifferent, intelligible to an every-day 
reader. I have spent more time on the con^dera- 
tion of this chapter than of all the rest of my work 
put together ; and though a lawyer by profession, 
and a jockey by taste, I confess that I entertain 
great doubts whether, even if I understand myself, 
I shall make myself intelligible to o^thers : how- 
ever, it is bad policy to be craning over the hedge 
before you leap, so " have at it !" 

Of course, there are many points in which horse- 
dealing does not differ from any other buying and 
selling transaction; it is governed by the same 
general rules as aU trade in goods and chattels ; 
and some of the cases to which I hereafter refer 
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are only quoted to illustrate the principles on which 
these rules are founded. But with a view to sys- 
tematic arrangement of the subject, I shall take it 
up from its natural beginning, and consider very 
briefly the origin of these rules : they are essentially 
founded upon an act of 29 Char. IL cap. 3, usually 
called the Statute of frauds. By the 17th sec. of 
this act, it is provided that no contract for the sale 
of any goods for the price of £10 or upwards, 
shall be good, except the buyer shall accept and 
actually receive part of the goods so sold, or give 
something in earnest to bind the bargain, or in part 
payment, or except some note or memorandum in 
writing' shall be made and signed by the piurties 
to the contract, or their agents, lawfully authorised. 
By another act, the 9th Geo. lY. cap. 14, the 
enactments of the last statute are extended to all 
contracts for the sale of goods of the same value, 
although the delivery of them may be intended to 
be made at .a future time, or although the goods 
may not at the time of the contract be actually 
made or fit for delivery. It is clear that the cases 
likely to ieirise upon these statutes, will turn prin- 
cipally upon what a delivery of goods consists in, 
what amounts to an earnest or part payment, and 
what will constitute a memorandum made and 
signed by the parties or their agents. 



201 

The question of delivery is the one which most 
usually arises in horse-dealing transactions ; and I 
should define a delivery to be, any act whereby the 
subsequent power of disposition over the horse, is 
transferred to the purchaser. 

It is clear that a delivery may be either actual 
or constructive ; an actual delivery is a bon& ftde 
transfer of the property from hand to hand ; as 
where the purchaser receives the horse by his halter, 
and leads him out of the seller's stable to his own. 
But constructive delivery is by no means equally 
intelligible; the purchaser may have no stable, or 
it may not be convenient to him to remove the 
horse at the time when the contract is made, and 
in the majority of instances, it is usual to leave the 
horse till a secant can be sent to fetch it : in such 
cases the question arises whether a delivery has 
been actually made; and several decisions upon 
the subject are to be found in our Reports : the 
first to which I «hall refer, is the case of Elmore 
V* Stone, 1 Taunton, 468 ; here the seller removed 
the horses which he sold fix)m his sale stable to his 
livery stable; but in this and in nearly every other 
instance I shall briefly quote the case, as I conclude 
that few of my readers will have a law library at 
hand, and it may be convenient even to those who 
have* 
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Elmore v. Stone, 1 Taunton, 468. — ^* If a man 
bargains for the purchase of goods, and desires the 
vendor to keep them in his possession for an espe- 
cial purpose for the vendee, and the vendor accepts 
the order, this is a sufficient delivery of the goods 
within the statute of frauds. It is no objection to 
a constructive delivery of goods, that it is made 
by words, parcel of the parole contract of sale." 

The plaintiff kept a livery stable, and dealt in 
horses. He demanded 180 guineas for two, which 
the defendant refused in the first instance to give, 
offering a lower price. The offer being rejected, 
the defendant sent word that 'Hhe horses were his, 
but that as he had neither servant nor stable, the 
plaintiff must keep them at livery for him." The 
plaintiff upon this removed them out of his sale 
stable into another, and upon his afterwards bring- 
ing an action for the price, the defendant set up the 
statute of fhiuds, and contended that the contract 
was not binding. Mansfield, C. J. assimilated the 
case to that of goods at a wharf or in a warehouse, 
where the usual practice is to deliver the key of the 
warehouse, or a note to the wharfinger, who makes 
a new entry of the goods in the name of the vendee* 
After the defendant had said that the horses must 
stand at livery, and the plaintiff had accepted the 
order, it made no difference whether they stood at 
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livery in the vendor's stable, or whether they had 
been taken away and put in s6me other stable. 

It is clear, from this case, that the buyer was 
acknowledged to possess the power of disposition, 
and the horses, by their removal into the livery 
stable, were intended to be subject to his order and 
control ; this, therefore, was a delivery, although 
the seller did not in point of fact giv^ up the actual 
possession of the goods sold. 

The next case to which I shall refer, will appear 
to an unprofessional reader to be somewhat incon- 
sistent with the former ; but on the contrary, the 
authority of Elmore v. Stone, is expressly recog- 
nized. The difference between the two cases is 
fine, but may be collected from the observations of 
the chief justice about to be cited. 

1 Dowling and Ryland, 516, Carters. Touissant. 
— '^ Plaintiff sold a horse to the defendant at the 
price of £30 by parole s^reement; the horse to be 
fired, and remain in plaintiff's possession until fit 
to be sent to grass; at the end of twenty-two days 
the horse was, by defendant's direction, taken to 
graze at Kimpton park, and there entered in the 
plaintiff's name: it was held that there was no 
delivery to, or acceptance of th^ horse by the de- 
fendant, to satisfy the 17 th section of the statute 
of frauds.^' 
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In this case, the defendant went so far as to see 
the horse fired^ and expressed his approbation of 
what had been done ; he also called several times 
to look at the horse, while it remained in the 
plaintiff's stables. The case of Elmore v. Stone 
was quoted, and it was observed by C. J. Abbott^ 
that the custody vras of the same kind as in this 
case^ but that, in consequence of Elmore having 
consented to put the horse in another stable, and 
to keep it there at the defendant's chaise, he had 
changed the character in which he originally held 
the horse, and instead of holding him as his own, 
held him for the defendant as his livery stable 
ke^)er. 

The exercise of ownership over the property sold, 
by reselling a part of it, and the acquiescence of the 
seller in the subsequent removal of the part sold 
from his piremises; also appear to amount to a 
constructive delivery; the following case will 
illustrate this position : 

Chaplin v. Rogers. 1 East 192.— ''After a 
bargain and sale of a stack of hay between 
the parties oti the spot, evidence that the pur- 
chaser actually sold part of it to another person, 
by whom, though agamst the purchaser's appro- 
bation, it was taken away, is sufficient to warrant 
a jury in finding a delivery to and acceptance by 
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the purchaser, thereby taking the case out of the 
statute of frauds." 

In this case two months elapsed, during which 
the hay remained in the plaintiff's yard. Lord 
Kenyon observed, ''Where goods are ponderous 
and incapable, as here, of being handed over from 
one to another, there need not be an actual de* 
livery, but it inay be done by that which is tanta- 
mount, such as the delivery of the key of a ware* 
house in which the goods are lodged, or by delivery 
of other indicia of property ; now here the defend- 
ant dealt vnth this commodity afterwards as if it 
were in his actual possession, for he sold part of it 
to another person." 

The strictness with which the courts treat the 
question of delivery, may be gathered from the 
following case : 

Hodgson V. Le Bret, 1 Campbell, 233.—" If 
the purchaser of goods, at the time of sale> write 
his name upon a particular article, with intent 
to denote that he has purchased it, and to appro- 
priate it to his own use, this is enough to take the 
sale, as to the article written upon, out of the 
statute of frauds; but not as to other articles 
bought at the same time." 

It should be observed here that the articles were 
at separate prices ; and I infer from this that each 
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purchase was viewed as a separate transaction: 
the report of the case confirms this inference ; if 
therefore a seller sells the horse and all his furni- 
ture ybr one sum, and delivers the bridle, or saddle, 
or even the halter, thoi^h he retains the horse, 
this would be a delivery within the statute ; or to 
put a more common case ; if the purchaser were 
even to exchange the saddle on his own horse, 
and ride away upon the saddle which he had pur- 
chased as a part of the furniture of his new horse, 
it would fall within the principle, and be an actual 
delivery, although he lefl his own saddle behind 
him. But if, on the other hand, the horse had 
been sold for £60, and the furniture had been 
separately sold for 505., this would not be one entire 
contract, and consequently the delivery of the 
saddle would not be a constructive delivery of the 
horse, and the bargain for the latter would be void 
under the statute. In connexion with the case of 
Hodgson V. Le Bret, the following also deserves 
notice, as showing that the distinctions on the 
subject of putting a written mark on the article 
purchased, are rather nice : 

In Baldey v. Parker, 3 D. and R., 220.—" Where 
a person entered a tradesman's shop, and selected 
various articles, some of which he marked with 
a peneil, and others were cut from piece goods 
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and laid aside for him, (the whole amounting to 
more than £10) and desired them to be sent home, 
and when sent he refused to take them, held first 
that the contract was joint, and second, that there 
was no acceptance to take the case out of the 
statute of frauds." The case of Hodgson v. Le Bret 
was cited, but no observation was made on it by 
the court; and the tenor of C. J. Abbott's obser- 
vations was, that there must be an actual transfer, 
and handing over of the thing from the seller to the 
buyer, and a taking possession on the part of the 
latter. The former case of Hodgson v. Le Bret 
seems to be distinguished from this case, by the 
fact of the name having there been written by the 
purchaser, on the goods set apart for him. Here, 
though a mark was made, the name was not writ- 
ten, and it was specially noticed by the court. 

With respect to the sufficiency of a delivery of 
part, to take the case out of the statute, there is 
another case which ought to be noticed in con- 
nexion with Hodgson v. Le Bret. It is the case of 
Thompson v. Macirone, 4 D. and R., 619. "Where 
goods to the value of £144 were made, pursuant to 
order, but continued by desire of the vendee upon 
the premises of the vendor, excepting a part to the 
value of £2. 10^., which the former took away ; 
held that there was no delivery and acceptance of 
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the goods within the meaning of the 17 th section 
of the statute. 

Here, however^ I collect that the bai^in was 
not one and entire, but separate from the bulk, 
and the part removied. 

The accqptance gf gpocj^vbjr the biuyer must be 
clear and unequiyocal ; and a constructive accept^ 
ance will not be ^ufficient^ (See Nicholle v. Plume, 
1 Carrington and Payne, 272.) And in another 
case of Tempest v. Fitzgerald, 3 Bamewall and 
Alderson, 680, ihe necessity of a clear acceptance 
seems yet more decidedly laid down. A agreed 
to purchase a horse from B for ready money, and 
to fetch him away on a given day. Two days 
before that day A rode the horse, and gave direc* 
tions as to his exercise and future treatment; but 
requested that he might remain in B's possession 
for a further time, at the expiration of which he 
promised to fetch him away and pay the price ; 
the horse died before A paid the price, or took 
him away ; it was held that there was no accqptance 
of the horse, so as to make the bargain executed 
widiin the meaning of the statute. 

A delivery to a party named by the purchaser is 
a delivery within the statute ; and so is a delivery 
without special directions, to a carrier, where the 
purchaser has been in the habit of receiving goods 
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from the vendor by a similar conveyance^ vide 
Hart t). Sattley, 3 Campbell, 628; and it would 
appeat from Diitton v. Solomonson, 3 Bosanquet 
and Pnller, fi82,:that a delivery of goods on b<ehalf 
of the vendee, to a carrier not named by the 
vendee, is a good delivery : I apprehend* that this 
is about as much law upon the question of delivery 
as my readers wiU desire, or as I may venture 
upon without hazarding the safety of my book. 

On the second ordinary question of dispute; the 
payment of earnest money, or part payment of the 
price, th^e is little to be said; even lawyers can 
scarcely. make their ingeniiity avail ihem, to raise 
a conitructifoe payment of money, — ^the payment of 
earnest must be bon& Jide: as where a person 
passed a shilling over the hand of the vendor, and 
returned it. into his^ awn pocket, it was held not to 
be a paymi^t of earnest within the statute; vide 
Bl$nkinsop v. Clayton, 7.^Taunton, 697: a doubt, 
however, h^as been rtUsed, what must be the pro- 
portion of money paid, to.make it '^earnest" within 
the ijoeaning of the statute. 

There is an essential difference between payment 
of ^' earnest," and part peiformslixce: in the case oS 
a contract for land, the statute of frauds does not 
provide that payment of '^ earnest'^ shall save the 
contract; but part> performance of the bargain, will 
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have that effect. In the case of goods, the payment 
of earnest'' is expressly excepted by the statute: 
and the meaning of earnest'' "would seem to be, 
any payment that proved the parties to be sincere, 
or earnest, in the purpose of dealing. If this defi- 
nition be correct, it seems to follow, that the pay- 
ment ought to be substantial, even when intended 
for '^ earnest;" the common opinion undoubtedly 
is, that any payment, however small, is sufficient: 
should the question, however, be fairly raised on 
any future occasion, I think it would be decided, 
that a payment so small as to be illusory, is not 
sufficient. But I apprehend it to be a question of 
&ct for a jury, rather than of law: and that it 
would be the duty of the jury to say whether the 
payment was made, whatever might be its amount, 
veith a bond fide intention to bind the contract. 
I can put a case of very probable occurrence, to 
illustrate^ the practical importance of this question 
of '^ earnest." Suppose that A should buy a horse 
from the groom of B, for £50, and pay a shilling 
to bind the bargain. The groom, to a certainty, 
would expend the shilling on gin, regarding it as 
part of his fee, or "reglars," as they jcall it: the 
man, consequently, gets drunk on his way home, 
and when the animal is sent for in the evening, his 
knees are broken. On whom does the loss fall ? 
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This would turn upon the question, whether the 
shilling was '^ earnest,'' paid to bind the bargain. 

Although I have pointed out the important dis- 
tinction between contracts relating to land, and 
those relating to goods, yet, as the doctrine relating 
to the former has an important bearing on Ihe 
latter, so far as the subject of part delivery or 
part payment is concerned, I will refer my readers 
to the names of some cases, in which Ihe doctrine 
of part performance, as to land, was argued ; espe- 
cially as the opinions of the courts seem to have 
been divided on the subject* Vide Main t;. Mel- 
bourne, 4 Vesey, 720; Lord Fingall v. Ross, 2 
Equity Abridgment, 46 ; Leak v. Morrice, 2 Chan- 
<»ry Cases, 136; Clinan t;. Cooke, 1 Scholes and 
Lefroy, 40; and Watt v. Evans, before Lord 
Lyndhurst, at the Exchequer Sittings, after Trinity 
term, 1834, in which all these cases are referred to. 

The third question which I mentioned as of 
common occunrence under the statute, is, whether 
a note or memorandum in writing has been signed 
by the parties, or their authorized agents. 'This 
question usually arises out of the careless manner 
in which all occasional transactions of buying and 
seKing are recorded. It may be laid down as a 
general rule, that if the substance of the contract, 
that is, the price given, the article sold, and the 
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names of the buyer and seller, are stated upon 
paper, this will amount to a memorandum within 
the statute; it is not hecessary that the bargain 
should be detailed in all its minor and concomitant 
circumstances, nor that the signature should be 
formally attached to any particular part of the 
memorandum; nor eten that it should be written, 
instead of printed on the bill of parcels/if there is 
any evidence to show. a recognition of the printed 
form. The leading cases upon which I rely, upon 
these points, are, Egerton v. Matthews, 6 East, 
307; Qiampion v. Plummer, 1 Bosanquet and 
Puller, 254; Schneider v.: Norris, 2 Maule and 
Selwyn, 286; and Elmore t;. Kingscote, 8 D. and R., 
343. I do not extract these cases, because, ex- 
cepting the last, they have no immediate reference 
to the subject of horse^dealing: the memorandum 
must be signed, either by the parties, or by their 
agents lawfully authorized; an auctioneer is a 
lawfully authorized agent of both parties, but the 
memorandum which he makes of the sale, must be 
a sufficient memorandum, answering the description 
which I hare already given. It is not necessary 
that the agent should possess an authority in wri- 
ting; it is quite sufficient if his authority to act is 
sustained by the circumstances in which he is 
placed, or the verbal instructions givan to him by 



213 

his principal. The nature of an agent's authority^ 
and the manner in which he may be constituted, 
will appear more fully hereafter^ when I advert to 
the subject of warranty. 

. On all these points, it will be prudent to refer to 
the case of Coles v. Trecothick, 9 Vesey, 234; 
where a very laboured judgment has been given 
by Lord Eldon, upon the construction of the sta* 
tute of frauds, in reference to the agency of an 
auctioneer, and generally to the authority of an 
agent, to sign a manorandum, within the statute : 
Coles V. Trecothick is considered a leading case. 

There is only one topic remaining connected 
with the original making of the contract, to which 
I propose to allude. 

It is much to be regretted that in the case of 
horse-dealing, more perhaps thsui in any other of 
the ordinary transactions of life, the decorum of 
the Sabbath is Violated ; and I must acknowledge, 
with sorrow, that I have too often had occasion 
personally to witness this fact The purchase of a 
horse is as often conaidered a matter of amusement, 
as one of business; and Sunday being an idle day, 
when young men are generally on the look-out for 
amusement, a lounge in a dealer's stables is a 
common resource: this may be noticed particu^ 
larly at Tattershall's ; the horses, it is true, are not 
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shown upon that day, not even in the stables, till 
after divine service; but about two or three o'clock 
the stables are frequented by a great many people 
with a view to prepare themselves for the auction 
on Monday. In a minor degree, the same custom 
obtains in the dealer's yard, especially at the west 
end of the town ; and no doubt many bai^ains are 
made on these occasions. If it w^re for no other 
object than to check a system which is justly 
offensive to public feeling, I should quote the fol- 
lowing case, from which it appears, as well that a 
sale of goods by a dealer in the ordinary course of 
trade, is void if made upon a Sunday, as that it is 
valid if made by private individuals out of their 
ordinary course of business. 

1 Taunton, 131, Drury t;. Defontaine. — '^ A Sa.le 
of goods not made in the exercise of the ordinary 
calling of the vendor or his agent, is not void at 
common law, or by the statute 29 Char. 11. ch. 7." 

The plwitiff, a banker, sent his horse to Hull's 
commission and auction stables for sale : the de- 
fendant called on a Sunday, and having tried the 
horse for an hour, requested leave to show it to one 
M'Kenzie. Leave was given, on condition of 
bringing back either the horse or £100 by two 
o'clock : if not returned by that hour, the horse 
should be the defendant's. It was not returned 
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till eight, when Hull refused to receive it: the 
question for argument was, whether the sale was 
void, being made on Sunday. Mansfield, C. J. 
^'The bargaining for and selling horses on a Sunday 
is certainly a very indecent thing, and what no 
religious person would do: but we cannot discover 
that the law has gone so far as to say, that every 
contract made on a Sunday shall be void, altliough 
imder these penal statutes, if any man in the 
exercise of his ordinary calling should make a 
contract on the Sunday, that contract would be 
void. The horse was not sent to Hull for the pur- 
pose of private sale,but to be sold by auction; there- 
fore Hull did not sell this horse, properly speakii^, 
as a horse dealer. The sale of horses by private 
contract was not Drury's ordinary calling, nor was 
it Hull's/' 

In Fennel v. Ridler, 8 D. and R. 204, it was 
decided that the statute 20 Char. II. cap. 7, for- 
bidding the exercise of ordinary callings on Sunday, 
applies to private as well as to public contract ; 
and therefore, that a horse-dealer cannot maintain 
an action upon a private contract for the sale and 
warranty of a horse, if made on a Sunday; it was 
held, however, in an earlier case, of Bloxsome i>. 
Williams, 6 D. and R. 82, that in an action on the 
warranty of a horse, the defendant could not be 
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allowed to set up in answer thereto, that he was a 
horse-dealer, and sold the horse on a Sunday, con* 
trary to the provisions of the statute, for of course 
a man cannot set up his own wrong doing, as a 
defence in a court of law : but in this case it is to 
be noticed that the buyer was not aware of the 
profession of the dealer. 

It must be borne in mind, that although the 
contract may be void by reason of its being made 
on a Sunday, yet if a purchaser makes a subse* 
quent promise to pay, the value of the horse may 
be recovered, not upon the original contract, but 
on the subsequent undertaking: WilUams v« Paul, 
4 M. and P. 532. 

Another general rule of law is^ that no title can 
be made to stolen property, and that no contract is 
valid, founded upon fraud. 

In Lofil's Reports, 601, it is decided that trover 
will not lie for goods which upon the facts proved 
appeared to have been feloniously taken ; and in 
Grimson v. Woodfall^ 2 Carrington and Payne, 
page 41, it was further decided, that if a party has 
good reason to believe that his goods have been 
stolen, he cannot maintain trover against the person 
who bought them of the supposed thief, unless he 
has done every thing in his power to bring the thief 
to justice; but these cases do not take away Ac 
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loser's right to obtain restitutioti of kiB goods; for 
that right of restitution, wher^ the tliie£ is prose- 
cuted to conviction, is secured by an Act of Parlia- 
ment, 21 Hen. VIIL cap. 11. 

They only affect that right in the absence of a 
prosecution. By the Act of 7 and 8 Geo. IV. cap. 
29, § 67 (connnonly called Peel'* Afet),- it is pro- 
tided, that in the case of offences ocmmitted under 
that act, if the thief or redeiV^r of >stolen property 
shall be indicted and convieted by die owner, the 
court may order restitution of the property to the 
t>wner in a summary manner^ except in the case of 
negotiable instruments btmA fide taken without 
notice, and fov valuable consideration J there is> 
however, an imfportant distinction to be noticed as 
regards the power of enforctng restitution, even 
where the diief has been prosecuted to conviction ; 
in such a oase> the ownet Inay enfintee restitution 
from any party in whose ' possession he actually 
finds the goods; idde Packert v. Gillies, 2 Camp- 
bell, 336 (npte)«- And in oile case in Noy's Re^ 
ports, 12®^ the owner recovtt'ed from ithe' defendant 
the proceeds of the stolen goods ; but he cannot 
enforce restitution from a party who has bought 
the goods in market overt> and resold thcsm liefore 
the thi^f was convicted ; not 6ven:though the pur* 
chaser had notice of the tobb^ry : ikis doctrine is 
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laid down, after elaborate ai^ument, in Horwood 
t;. Smith, 2 Term Reports, 750. 

In a case where goods had been obtained, not 
by felony but by fraud, and then had been pawned 
by the swindler, it was held that notwithstanding 
a prosecution to convictton, and although the own^ 
had recovered possession of his goods, the pawn- 
broker could recover against him the money which 
he had lent ; vide Parker v. Patrick, 5 Term Re- 
ports, 175. In the case of stolen horses, however, 
there is some difference, occasioned by two statutes 
which have been expressly made on the subject ; 
the first of these is the 2 and 3 Philip and Mary, 
c. 7, which regulates the manner in which horses 
are to be sold in foirs and markets, and requires 
a note to be made of all horses so sold ; the other 
statute is the 31st Elizabeth, cap. 12, which re- 
quires that the sellers of horses in fidrs and markets 
shall be known to the toll-taker, or some other 
who will account for the sale; which, with the 
price, is to be entered in the toll book, and a note 
given to the buyer; otherwise the contract is void; 
and by the 4th section of this act, notwithstanding 
the previous directions shall have been duly ob- 
served, the owner's property in the horse is not 
divested for six months after the sale, and he may 
recover it by the order of a magistrate upon pay- 
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inent to the purchaser of so much money as he bon& 
fide gave at the fair. Thus, stolen horses may be 
recovered even after a sale in market overt, and 
that by a summary process before a magistrate, 
and they so fisur differ from other stolen goods. It 
is right to be a little more specific in explaining 
the regulations which the statute requires to be 
observed. First, the horse must be exposed openly 
in the place used for sales for one whole hour, 
between ten in the morning and sunset, and after- 
wards brought by both vendor and vendee to the 
book-keeper of the fair or market : secondly, toll 
must be paid, if any due, and if not, one penny to 
the book-keeper, who shall enter the price, colour, 
and marks of the horse, vnththe names, additions, 
and abode of the vendor and vendee : and if the 
vendor is not known to the book-keeper, the vendor 
shall bring one credible vntness to avouch his 
knowledge of the vendor, whose name in like 
manner is to be entered. 

If the horse is stolen, the owner must make his 
claim within six months, and must prove his pro- 
perty, and tender the price paid, vnthin forty days 
from making the claim» 

Not many cases appiear to have arisen upon the 
construction of this act,.but there is one, Josephs 
V, Adkins, 2. Starkie, 76| which deserves mention. 
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It was here decided, by Lord EUenborough/ that 
'^a loi^tFate has no power .under the statute of 
Elizabeth^ to cause a stolen horse to be re-deliyeced 
to the owner, unless proof of the actual theft be 
first, gi^n; and also, that although a constable 
may be anned with a wanant against the thief, he 
is: not. justified in takfDtjg the horse out of the 
possessi<m of another party, who had bona Jide 
purchased him from the thief/' 

We have now to consider the importmt subjeet 

Warranty is: of two kinds, express or implied. 
On the bargain and sale of goods, the general 
maxim i$> caveat emptor: that is, the law will not 
hold the seller answerable for the goodness or 
soundness of the article sold, nnkss he expressly 
warrants it to be good or sound. And by the 
general rule, such warranty cannot be implied from 
the mere, circumstances under which the sale took 
place ; such as the amount of the price paid, &c. 
There are some cases, nevertheless, in which a 
wairanty will be implied with respect to the quality 
of tb€^ article, and it may be laid down in general, 
that where an article is asked for, to answer a. par* 
ticular purpose the seller impliedly warrants that 
it is fit for that purpose; more particularly, if the 
CAse be sqch, that the buyer has not had an equal 
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opportunity of judging ibr himself with respect 
to the sufficiency of the article sold. Thus^ in 
Bluett V. Osborne, 1 Starkie, 384; it will here be 
noticed that though fraud formed no part of the 
case, yet Lord Ellenborough's opinion was deci- 
dedly expressed, and in the ensuing term, the 
court refused a rule nisi for a new trial. 

Bluett V. Osborne, 1 Starkie, 384-*^'^ A sells to 
B.a bowsprit, which, at the time of sale, appears 
to be perfectly sound, but which, after being used 
some time, turns out to be rotten: in the absence 
of fraud, A is entitled to- recover from B, what the 
bowsprit was apparently wordi at the time of 
delivery.'* 

Lord EUenborough : — '^A person who sells im- 
pliedly wairants, that the thing sold shall answer 
the purpose for which it is sold; in this case, the 
bowsprit was apparently good, and the plaintiff 
had an opportunity of inspecting it; no fraud is 
complained of, but the bowsprit turned out to be 
defective, on cutting it up : I thii^k the defendant 
is liable, on account of the subsequent feilure. 
In the case cited, what the plaintiff deserved was 
the value of the building; what he deserves here, 
is the apparent value of the article at the time of 
delivery." 

It is right, howeveiv to collate this case with a 
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previous decision of the same judge, in the case of 
Fleming t>. Simpson, which will be found in a note, 
1 Camp. 40, though the cases are clearly distin- 
guishable. 

I will further illustrate this principle, by a simple 
case. If a man applies to a dealer for a horse to 
draw his carriage, and the dealer sells him a horse 
unused to harness, and consequently unsafe, the 
dealer is liable for the breach of his implied war- 
ranty, and for all damages sustained in consequence ; 
hence, the purchaser might not only recover back 
the price which he had paid, but compensation for 
any injury done by the horse to his carriage, or 
his person. 

But this kind of implied engagement relates to 
the fitness of the article for its purpose, rather than 
its goodness, or soundness. Besides, it is not often 
practicable to give satisfactory evidence of the 
exact intercourse between the parties on the sale of 
the goods, especially in the case of horses; hence, 
a purchaser is generally unwilhng to be satisfied 
with an implied ^igagement, depending on the 
vendor's knowledge of the purpose for which the 
animal is required. He therefore exacts an express 
undertaking as to the quality of soundness, and 
such an undertaking is called a warranty. 

Though the word '^ warranty" applies to such 
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undertakings in all cases, it is a phrase tnost com* 
monly used in horse-dealing transactions. 

It is clearly established, more particularly in the 
case of horses, that a warranty of soundness cannot 
be implied^ but that, in order to make the seller 
liable for Unsoundness, he must have given an 
express warranty. It is, however, to be observed, 
that if the seller makes any representation as to 
the horse, (though it be not intended as a warranty,) 
and that representation be false, he is liable in 
damages for the fraud ; and the buyer is not bound 
to keep the horse, the contract being void, ab initio, 
for the fraud : but the seller is liable in these cases 
only; and therefore, my readers will collect, that 
in buying a horse, they ought to take an express 
warranty of soundness, or they will, otherwise, be 
without remedy, if the horse proves unsound, unless 
they can prove representations fraudulently made; 
and the same remarks apply to age, freedom from 
vice, &c,and generally to all the horse's qualities. 

I propose to classify the cases to which I shall 
refer under the three heads that I have mentioned, 
Implied Warranty — Fraudulent Representation — 
and Express Warranty. Some of them, however, 
vnll be peiceived to have an indirect bearing upon 
either subject ; and some will appear a little con* 
flicting with each other. My object being to 
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mention every ease that I can fidd conne<:ited with: 
the subject of horse-dealings I think it better to 
omit none, even at the hafcatd .of iuYolving my 
readers in some uncertainty as to the result. My 
own opinion I have already given, and it has been 
formed on an attentive p0n;sal of the whole. 

On the aubjeot of implied warranty^ the first 
case to which I shall refer is the oase. of Hem v. 
Nicholls^ 1 Salk. 289, where an aeticHi was brought 
on the sale of silk which .wss sold as silk of a 
particular sort, which it was not; though the deceit 
was not practised by the de£^dant, but by his 
fiictor abroad, th6 court held him responsible for 
the deceit of hia £Eictor. In 6 Taunt. 108^ Laiog 
v.^Fidgeon, the court held that ''in every contra^ 
for the supply of manufactured goods, there is. an 
implied term that.tl^ goods shaU be of .mer^kant- 
able character.^' 

In Gaitliner v. Gmy^ 4 Camfp. ,144, the plaint^ 
had purchased twelve baga of '^ waste .silk :'^ when 
delivered they appeared to be of ^uch. inferior qua- 
U^ty that they were not saleable . as waste ^ilk* 
Lord EUenborough h^ that the , purchaser had a 
right,. to. e^cpect a saleable. article, answering the 
description in jtbe contract; 0jid that without any 
particular warranty, it is an in^plied tenDoi in every 
such contract. '' Where . there is no opportwpty 
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of inspecting the commodity^ the rule of caveat 
emptor does not apply. He cannot, without a 
warranty, insist that it shall be of any particular 
quality of fineness ; but the intention of both par- 
ties must be taken to be, that it shall be saleable 
in the market unda? the denomination mentioned 
in the contract'' 

In Bridge t;. Wain, t Starkie, 504, Lord 
EUenborough ruled thaf if goods were sold by 
the name of 'scarlet cuttings,' and so described in 
the invoice^ an undertaking that they were so must 
be inferred ; but to satisfy an allegation that they 
were warranted to be of any particular quality, 
proof must be given of such a warranty ; however, 
a warranty is implied that they were that for which 
they were sold." 

In Shepherd v. Kain, 5 B. and A. 240, a ship 
had been sold which was described in the adver- 
tisement for the sale, as ** a copper-fastened vessel;" 
the advertisement also stated, '^ The vessel with 
her stores, as she now lies, to be taken with all her 
fttults, without allowance for any defects whatso- 
ever." The plaintiff had full opportunity of ex- 
amining hcF } but after his purchase it turned out 
that she was not copper-fastened. The court held 
that the action lay, and that the terms, ''with all 
faults," must mean with all faults which the vessel 
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might have consistently with being the thing de- 
scribed* 

In Fletcher v. Bowsher, 2 Starkie, 661, the 
ship was alsa to be taken with all faults ; but the 
vendor had represented her to be a year younger 
than she was, and was held liable for the deceit. 
I quote the case principally for a dictum of Chief 
Justice Abbott, '' A person ought either to be silent 
or to speak the truth ; and in case he spoke at all, 
was bound to disclose the real fact/' 

In all these cases the doctrine of implied war- 
ranty seems to be yery intelligibly laid down ; but 
in the case which I am about to quote, relating to 
a sale of copper in sheets, and which, it is much to 
be regretted, does not appear to have been solemnly 
argued, although the same principle of warranty by 
implication is partially confirmed as respects other 
articles of trade, it is left uncertain as respects the 
horse. 

Gray v. Cox, 1 C. and P., 184. — "If a conuno- 
dity, having a fixed value, is sold for a particular 
purpose, and it turns out unfit, an action lies, 
though there has been no warranty.'' 

Abbott, C. J., on the trial: '^ I think at present 
it is not a case for a nonsuit. My direction to the 
jury will be on the case as it now stands, that 
where a commodity having a fixed price or value. 
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which distinguishes this from the case of a sale of 
a horse, which has no fixed value, — ^where, I say, 
such commodity is sold for a particular purpose, it 
must be understood that it is to be reasonably fit 
and proper for that purpose; and when I say, rea- 
sonably fit and proper, I mean that a few defective 
sheets will not show that it is not fit and proper/' 
The verdict was for the plaintiff, and a rule nisi 
was obtained for a new trial. On the argument 
Mr. Justice Littledaile observed that '^ the case of 
Chandelor v, Lopus (hereafter quoted) went much 
too far/' The case was reserved for further argu- 
ment ; but I cannot find that the argument was 
ever resumed. I apprehend the meaning of a 
horse wanting a '' fi:xed value," simply to be that 
its value is arbitrary, and not fixed by any given 
standard. 

In Prosser v. Hooper, 1 Moore, 106, ** The 
plaintiff bought saffron of an inferior quality, which, 
having kept six months and sold part, he then 
objected that the article was not safiron. Held in 
an action, for a breach of warranty, that from the 
length of time and the inferior price given, it was 
such an article as the plaintiff intended to purchase." 

The warranty was merely that the sale-note 
called the article sold by the name of ^' saffron." 
Vide also Jones v. Bright, 3 M. and P. 165. 

q2 
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I shall quote a few more cases which, while thejr 
sustain the doctrine of implied warranty, explain the 
nature of the liability incurred by fraudulent repre- 
sentation, being the second division of my subject. 

In Mellish v. Motten, Peake Cas. 166, ''The 
seller of a ship is bound to disclose to the buyer all 
latent defects known to him.'^ 

The ship was purchased with all faults; on 
taking out her ballast it was discovered that 
twenty-two of her futtocks were broken. It was 
contended that the rule of caveat emptor applied. 

Lord Kenyon : '' There are certain moral duties 
which philosophers have called duties of imperfect 
obligation, such as benevolence to the poor, and 
many others, which courts of kw do not enforce. 
But in contracts of all kinds it is of the highest 
importance that courts of law should compel the 
observance of honesty and good' faith." " The 
terms to which the plainti£P acceded, of taking the 
ship with all faults, and without warranty, must 
be understood to relate only to those faults which 
the plaintiff could have discovered, or which the 
defendants were not acquainted with." 

But in Baglehole v. Walters, 3 Camp., 164, 
Lord EUenborough held that '' if a ship be sold 
with all fiiults, the seller is not liable to. an action 
in respect of latent defects which he knew of 
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without disclosing at tbe time of sale, unless he 
used some artifice to conceal them from the pur- 
chaser ; and this case is recognized in Pickering 
V. Dowson, 4 Taunt. 779; also in Dawes v. King, 
1 Starkie, 75, it is further held that the deceit of 
the defendant must be used for the purpose of 
throwing the plaintifiToff his guard. 

In Scheider v. Heath, 3 Camp. 506, Sir J. 
Mansfield held that " the vendor could not avail 
himself of a similar stipulation if he knew of secret 
defects in her, and used mesmis to prevent the pur- 
chaser from discovering them, or made a fraudulent 
representation of her condition at the time of sale." 

In Parkinson v. Lee, 2 East, 314, which was an 
action respecting the sale of hops by sample, Mr. 
Justice Ghrose observed, " If an express warranty 
be given, the seller will be liable for any latent 
defect, according to the old law concerning warran- 
ties. But if there be no such warranty, and the 
seller sells the thing, such as he believes it to be, 
without fraud, I do not know that the law will 
imply that he sold it on any other terms than what 
passed in fact. It is the fault of the buyer that he 
did not insist on a warranty, and if we were to say 
that there was, notwithstanding, an implied war- 
ranty arising from the conditions of the sale, we 
should again be opening the controversy which 
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existed before the case in Douglas.'^ Before that 
time it was a current opinion that a sound price 
given for a horse was tantamount to a warranty of 
soundness ; but when that came to be sifted^ it was 
found to be &o loose and unsatisfactory a ground 
of decision, that Lord Mansfield rejected it, and 
said that there must either be an express warranty 
of soundness, or fraud in the seller, in order to 
maintain the action; and Mr. J. Lawrence ob- 
serves, '' In 1 Rolls Abridgment, p. 90, it is said, 
that if a merchant sell cloth to another knowing it 
to be badly fulled, an action on the case, in nature of 
deceit, lies against him, because it is a warranty in 
law. But there is no authority stated to show 
that the same rule holds, if the commodity sold 
have a latent defect not known to the seller; sa 
again the case is there put, if a man sell me a horse 
with a secret malady, without warranting it to be 
sound, he is not liable; that is, if there be no fraud. 
The instances are familiar in . the case of horses. 
It is known that they have secret maladies which 
cannot be discovered by the usual trials and in- 
spection of the horse — ^therefore the buyer requires 
a warranty of soundness in order to guard against 
such latent defects. Then how is this case different 
from the sale of a horse, where it is admitted that 
the buyer must stand to all such latent defects?" 
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There are a few cases in which the doctrine ap« 
pears to be held that representation simply and 
without fraud, amounts to warranty. That doctrine 
is not, however, recognised ; but I will quote the 
authorities in favour of it : — 

In the cause of Tapp v. Lee, 3 Bosanq. and 
Puller, 367, a doctrine of Lord Kenyon's is quoted, 
that he did not think the proof of fraud necessary ; 
but was of opinion, that if a .man made an asser- 
tion without sufficient ground, whereby another was 
injured, he rendered himself liable to an action. 

In Wood V, Smith, 4 Carrington and Payne, 45, 
Mr. Justice Bayley held that '' whatever a person 
represents at the time of a sale is a warranty." 

Also in the case of Hellyer v. Hawkes, 5 Es- 
pinasse, 72, the answer given to the inquiry whether 
the horse was free from vice, was simply in the 
affirmative, unattended by circumstances of fraud, 
yet n6 question appears to have been raised whether 
this amounted to a warranty. 

On the other hand it is undoubtedly laid down 
as an established point, in many instances, that 
fraud is the gist of the action ; and this being the 
state of the law, I must caution my readers that 
they cannot safely rely upon a remedy on a war- 
ranty in the nature of a representation, even where 
it proves to be a nusrepresentation of facts ; unless 
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ihey have it in their power to show that it was made 
with a knowledge of its falsehood, and conse- 
quently falls under the legal definition of fraud: 
and on this point the authorities are innumerable. 

In the case of Chandelor v. Lopus, already men- 
tionedy it was decided, that the action of trespass on 
the case, for selling a j ewel, affirming it to be a bezar 
stone, will not lie, where, in fact, it is not a bezar 
stone; unless it be alleged that the defendant hnew 
it was not a bezar stone, or that he warranted it 
was a bezar« 

Another case, to the like effect, is that of Ros wuel 
V. Vaughan, in Croke, James, 196. 

The case of Pasley v. Freeman, is the leading 
case upon this subject ; and of the more value, 
because Mr. Justice Grose differed from his bre- 
thren in opinion. It is to be found in 3 Term 
Reports, 51; and it will be observed, that it goes 
so far as to make a third party liable for fraudulent 
'deceit, even though he derives no benefit, and even 
though there is no collusion between that third 
party and the vendor. 

''A false affirmation made by the defendant, with 
intent to defiraud the plaintiff, wjbereby the plain- 
tiff, receives damage, is the ground of an action 
upon the case in the nature of deceit. In such an 
action, it is not necessary that the.defendant should 
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1)6 benefited by the deceit, or that he should collude 
with the person who is/' 

In vindicating his opinion, Mr. J. tjrrose says, 
'^ Suppose a person present at the sale of a horse, 
asserts that he was his horse, and that he knows 
him to be sound and surefooted, when, in fact, the 
horse is neither the one nor the other, according 
to the principle contended for by the plaintiffs, 
an action lies against the person present, as well 
as the seller; and the purchaser has two secu- 
rities." Mr. Justice Grose put this hypothetical 
case, to iUustrate the unreasonableness of the 
principle, that a stranger to a contract incurred a 
personal responsibility to a purchaser by a false 
representation in favour of the seller. The principle, 
however, was nevertheless adopted by Justices 
Buller and Ashurst, and by the chief justice. Lord 
Kenyon; and I shall quote some of the remarks 
made by Mr. Justice Buller, because they very 
clearly and concisely explain the principle of the 
action for deceit. '' I agree,'' said his lordship, 
*^ that an action cannot be supported, for telling a 
bare, naked lie; but that I define to be, saying a 
thing which is false, knowing or not knowing it to 
be so, and without any design to injure, cheat, or 
deceive another person. Every deceit comprehends 
a lie; but a deceit is more than a lie, on account of 
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the view with which it is practised ; its being cou- 
pled with some dealing, and the injury which it is 
calculated to occasion, and does occasion to another 
person.'' His lordship then quotes some reported 
cases, and proceeds, ''These cases, then, are so far 
from being authorities against the present action, 
that they show, that if there be fraud or deceit, 
the action will lie ; and that knowledge of the false- 
hood of the thing asserted is fraud and deceit : 
collusion, then, is not necessary to constitute fraud. 
In the case of a conspiracy, there must be collusion 
between two or more, to support an indictment ; 
but if one man alone be guilty of an offence, which, 
if practised by two, would be the subject of an 
indictment for a conspiracy, he is civilly liable in 
an action for reparation of damages, at the suit of 
the parson injured." 

It is also to be noticed in this case, that the 
period of time when the warcanty is given, is held 
to be immaterial, if the sale is made on the faith of 
it. ''And if the warranty be made at the time of 
sale, or before the f ale, and the sale is upon the 
faith of the warranty, I can see no dktinction be* 
tween the cases,'^ says Mr. Justice BuUer. 

The authority of this case was confirmed in 
Eyre v. Dunsfoid, 1 East, 318. 

The case of Parkinson v* Lee, 2 East, 314, 
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already quoted, distinctly confirms the case of 
ChandeloT v» Lopus ; and puts the action of deceit 
upon very intelligible ground, especially in the 
instance of horse-dealing. 

Again, in the case of Vernon v. Keys, 12 East, 
637, Lord EUenborough remarks, '^A seller is 
unquestionably liable to an action of deceit, if he 
fraudulently misrepresent the quality of the thing 
sold to be other than it is, in some particulars which 
the buyer has not equal means with himself of 
knowing ; or, if he do so in such a manner as to 
induce the buyer to forbear making the inquiries 
which, for his own security and advantage, he would 
otherwise have made." 

In 6 Vesey, 174, Evans v. Bicknell, Lord Eldon 
recognises the authority of Pasley v. Freeman. 
After alluding to the case, his lordship remarks, 
" It is a very old head of equity, that if a represen- 
tation is made to another person, going to deal in 
a matter of interest upon the faith of that repre- 
sentation, the former shall make that representation 
good, if he knows it to be felse/' 

In a manuscript case of Springwell v* Allen, 
referred to in a note on the case of Williamson v, 
Allison, in 2 East, 448, where an action was brought 
against Allen, for selling to Springwell the horse 
of A. B., as his own; the plaintiff could not prove 
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that the defendant knew the horse to belong to 
A. B., and was nonsuited. '^ For the fraud is the gist 
of the action, where there is no warranty; for there 
the party takes upon himself the knowledge of the 
title to the horse, and of his qualities.'' 

The following case draws a distinction between 
representation of facts notoriously beyond the 
knowledge of the seller, and facts which he can- 
not but know. 

Jewdwine v. Slade, 1 Esp. Cas. 572. — An action 
was broi:^ht on the warranty of two pictures 
bought by the plaintiff, which the defendant had 
represented as the works of Claude Lorraine and 
Teniers. Lord Kenyon held that the action was 
not maintainable unless the defendant knew that 
the pictures were not the works of those masters ; 
for by a representation of a fact like this, of which 
the defendant could have no certain knowledge, 
he must be understood as speaking to his belief 
only. 

My readers may also refer to the cases of Budd 
t;. Fairmaner, hereafler quoted, and Dunlop v, 
Waugh, Peake's Rep. 167. The last case is as 
follows : 

''If a man, not knowing the age of a horse, but 
having a written pedigree which he received with 
him, sell him as a horse of the ag^e stated in the 
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pedigree, at the same time stating he knows nothing 
of him but what he has learned from the pedigree, 
he is not liable to an action when it appears that 
the pedigree is false/' 

It should be observed that the mark was out of 
the mouth, and the horse proved to be fourteen. 

Lord Kenyon was '' clearly of opinion that this 
was no warranty: the defendant related all he 
knew of the horse, and did not enter into any ex- 
press undertaking that the horse was of the age 
stated in the pedigree, but stated the contents of 
that pedigree^ which the plaintiff relied on/' 

These cases contain all the law an. the subject of 
fraudul^it misrepresentation ; but it is necessary, 
however, f(»r the purchaser to be careful that, if he 
makes any contract for the purchase of the horse 
which i& reduced to writing, after the negotiation for 
it is over, there should be introduced into the written 
contract all representations previously made of the 
horse's qualities ; for if he fails to do this, he will 
be bound by the written contract ; and he will not 
be at liberty to bring his action for deceit on the 
verbal representations previously made: the fol- 
lowing case is a leading authority upon this point, 
and it is the more important because it clearly illus- 
trates the real meaning of the legal maxim, caveat 
emptor: but it must be received with reference to 
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the case of Kaic v. Old, 4 D. and R. 62, which 
certainly appears to be somewhat at variance with 
its principle, 

4 Taunton, 779, Pickering and Dowson. — "If a 
representation be made before a sale of the quality 
of the thing sold, with full opportunity for the pur- 
chaser to inspect and examine the truth of the 
Representation, and a contract of sale be afterwards 
reduced into writing, in which that representation 
is not embodied, no action for a deceit lies, against 
the vendor, on the ground that the article sold is 
not answerable to that representation, whether the 
vendor knew the defects or not." 

In delivering his judgment on this case, Mr. 
Justice Gibbs observes, " I hold that if a man 
brings me a horse, and makes any representation 
whatever of his quality and soundness, and after- 
wards we agree, in writing, for the purchase of the 
horse, that shortens and corrects the representa- 
tions; and whatever terms are not contained in the 
contract, do not bind the seller, and must be struck 
out of the case. In this case, if there had been 
any fraud, I agree it would not have been done 
away by the contract : but in this case there is no 
evidence of any fraud at all : the ship is afterwards 
conveyed by a bill of sale, that contains no 
warranty. I thought at the trial, and still think. 
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that the parties were not now at liberty to show 
any representation made by the seller, unless they 
could show that by some fraud the defendants pre- 
vented the plaintiffs from discovering a fault which 
they knew to exist." 

It may be inferred from all these cases, that the 
gist of the action of deceit is a wilful misrepresen- 
tation, whereby the purchaser is put off his guard, 
and induced to make a contract into which he would 
never have entered with his eyes*(^)en; but it 
must not be inferred that he is at liberty to release 
himself from a contract on the mere plea that his 
eyes were not open; they must have been shut by 
the seller, and not closed by natural infirmity. 
Every man who goes into the market to buy an 
article is presumably cognizant of the nature of 
the article which he wants, as much so as the seller 
is presumed to understand the article that he sells; 
he cannot afterwards plead his own ignorance as 
an excuse for repudiating the contract. Hence, if 
a man enters the bazaar, or the manufactory, to buy 
a carrii^e with mail boxes, and purchases one in 
which the nave hoop is closed up with an iron 
plate, as is the case with boxes of that description, 
he cannot return the carriage, because he afterwards 
discovers that the axle is of the ordinary construc- 
tion, unless he was expressly told the contrary. 
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So; again ; if his object is to purchase a new carriage^ 
and he finds that he has bought one recently painted 
and vamped up, he cannot repudiate the contract, 
unless he can show that it was sold to him as a 
new one. Or, once more, if he purchases an Bged 
horse, stale, and worn-out, he cannot rescind the 
contract, unless he can prove a false representation 
that it was young and fi^sh, or that he asked for a 
young horse; and even then, perhaps, as regarded' 
the freshness of the horse, it would be a matter on 
which it would be held, that his own judgment 
ought to be sufficient to guide him. 

There are some instances in which the principle 
of this maxim of caveat emptor applies, which are 
yet more material for the purchaser to understand : 
if he enters the stable to buy a hunter, a race horse, 
or a dray horse, he must judge of the suitableness 
of the animal for his purpose, at his own peril ; 
unless, according to the previous doctrine of implied 
warranty, he distinctly and unequivocally avows 
his object. The ignorance of horse-purchasers 
is frequently so great, that they assume every 
atiimal with four legs and a tail, to be capable of 
every employment to which horses, as a class, 
can be applied. This is a great mistake, as I have 
already shown in my earlier pages ; but the mis- 
take is yet more serious, where a purchaser, or a 
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grasping attorney^ ventures into a court of law to 
remedy it« 

A purchaser has no remedy in a case like this^ 
unless he can clearly prove, on the part of the 
seller, misrepresentation in the nature of deceit, 
after an unequivocal explanation of the object for 
which the horse is wanted. There are yet other, 
and familiar instances, in which the rule of caveat 
emptor applies ; a pjurchaser may honestly avow to 
the dealer, that he wants a hunter, or a gig horse: 
according to my doctrine, the dealer is bound to 
sell him a horse that has been accustomed to 
hunting, or to draught, at the peril of an action for 
deceit; but this obligation is easily satisfied. The 
purchaser may probably suspect, firom the size of 
the horse, or from his sluggishness, or other circum* 
stances, that he is not qualified for the intended 
work ; the dealer replies, speaking of course, ex 
cathedr&f ^* Oh, sir, that is no objection to a horse 
for the field ; many a little horse will top a fence 
that he cannot put his nose over, or go well in har- 
ness, that is sulky in the saddle." 

Now observations of this kind amount to nothing 
more than opinion; and are therefore, however 
unfounded, no fraudulent misrepresentation, and 
cannot be made the ground of an action for deceit. 
If the dealer said that the horse would takQ a five- 
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foot ftnce, or woald trot in hamess. twelye. mifea 
within the hour^ then an action for deceit would 
lie, if it could' be proved that he could not, and 
ne^er had done^either one or •the other; yet, here 
again it would be neoesaary to piove that the dealer 
knew these representatione to be^ ftlse; for if he 
was speakings not from his own knowledge^ but on 
the authority of a fidsehood.told to himself by the 
person from whom he bought fhe axnmal^ it would 
not amount to deceit^ and an action would not lie r 
vide Parkinson v. Lee, 2 East, 314«> 

It is not only the purchaser^ to. whom these 
explanations will be useful ; dealers may equally 
learn from them, the infinite importance.of a strict 
adherence to truth, in speaking of the qualities of 
their goods. Good faith is in law an, essential 
requisite to the validity of a ccHBtract: andalthougb 
the precaution of requiring a warranty is so obvi*- 
ousy and so easy, that courts of law are much 
iacUned to apply the rule of caveat emptor against 
a purohas^^ it by no means follows that they will 
look with an indulgent eye upon any misrepresent 
tation made by a seller, if there is apparent indica- 
tion of a fraudulent purpose. A dealer should lay 
it down as a nmxim, quite as important- for him to 
observe, as it is for the purchaser,*--*thatithe less 
he says the better; after nftTi)ing hisprice^^he may 
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show his horse off to as much adriatitage as he 
eaii; he may make the most of it in every w^y 
except by lying ; but if he lies in the presence of a 
witness, upon any material pointy to' enhance the 
^rice, and deoeire his custolner, he exposes himself 
to Utigation^thal^ may exceed- in costs ten timestUe 
value of the bargain. 

. Alt^ugh the cases 'Which I have quoted, are 
aa^ly sufficient to make it perfectly intelligible 
what is the nature of the action for fraudulent 
misrepresentationy yet, as my object is to furnish 
my readers wi1& every authority that I can find 
upon horseHiealing transactions, I shall add a feW 
other cases that are authorities, upon the. subject 
of fraudulent deceit. 

. Steward v. CoesVelt, 1 Carr. and P., 23.— f If a 
horse is sold with a warranty, any fraud* at the 
time of sale will avoid the sale, though it is not oil 
anypointiilcluded in the warranty/' 

The warrantywas, that the horse was sound, 
and free from vice. The defendant resisted the 
fiction (which was for the price of the horSe)> on 
the ground that the plaintiff had represented the 
horse to be five years old, and had often been used 
as B. hunter. The horBe was more than four, but 
not fiv^ ]^r. Justice Burrough told the jury that if 
there wa§ fraudulent representation at the time of 
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sale it invalidated the contract, no matter whethei' 
it was a breach of the warranty or not. In a note 
on this case, it is observed, that the written war-' 
ranty of a horse does not require an agree- 
ment stamp, and had been admitted in evidence, 
although not on a stamp. This point is decided 
in Skrine v. Elmore, 2 Camp. 407. 

I have already alluded to the next case, but the 
authority of Mr. Justice Bayley is so strong, that 
I must quote the case at length. 

Wood V. Smith,4 Carr. and P., 45. — "The gene- 
ral rule is, that whatever a seller represents at the 
time of sale, is a warranty. A warranty may be 
either general or qualified. Jf a person at the 
time of his selling a horse say,/^ I never warrant ;'- 
but he is sound as far as I " know ;" this is a 
qualified warranty, and the purchaser may main- 
tain assumpsit upon it, if he can show that the 
horse was unsound to the knowledge of the seUer." 
It should be noticed that the words used go 
rather farther than they are above quoted in the 
marginal note of the case. The defendant said, 
" She is sound to the best of my knowledge : I 
never warrant ; I would not even warrant myself." 
It was objected that this was no warranty, but 
that the action should have been for deceit ; and 
Mr* Guroey relied on Williamson and Allison, 2 
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East, 446, and Dobell v. Stevens, 6 D. and R., 490 ; 
but Mr. J. Bayley held on the motion for a rule 
«m, that ^' whatever a person represents at the 
time of a sale is a warranty," 

I must express a respectful doubt whether this 
dictum does not go too far. 

There is a strong case on the point in 3 M. and 
.R., 2 : it is the case of Cave v. Coleridge, where it 
was held that a "verbal representation of the seller 
to the buyer in the course of the dealing, that ' he 
'may depend upon it the horse is perfectly quiet 
and free from vice/ amounts to a warranty." 

I quote the following case because, though the 
circumstances of the case, as it is reported, scarcely 
amount to fraudulent representation, yet Chief 
Justice Best lays down' the law very distinctly^ 
that the representation must be known to be 
wrong. 

Salmon v. Ward, 2 Carr. and P. 211 "In an 

action on the warranty of a horse, letters passing 
between the plaintiff and defendant, in which the 
plaintiff writes, ^ You well remember that you 
represented the horse to me as k five-year-old,' &c.> 
to which the defendant answers, ' The horse is as 
I represented it,' are sufficietit evidence from 
which a jury may infer that a warranty was given 
dt the time of the sale ; and it is not necessary to 
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give other proof df^hat actually pafised vwhe^4iife 
contract was made." 

** I quite agree/' said C. J. Best^ ^ that H^&db 
is a difference between a warranty and a represen* 
tation, because a represeaatation must be knoiwn to 
be wrong. No particular words are necesswrytD 
coDStitutJ^ a warranty* If a nan says, ' Thia horse 
is sound/ that is a warcaitty. The plaintiff, in his 
letter, says, 'You remember you represented one 
horse to me as a five-year, old ; to which the defen- 
dant's answer is, ' The horse is as I represented it' 
Now, if the jury find thatihis occurred at die time 
of the sale, and without any quaUfication, then I 
api of opiniopt that it is a warranty : if it oecimed 
before, or if it was qualified, then it must ^be 
taken to be a representation, and not a warranty:*' 

It does not, howerAr, appear to follow, that it is 
competent to the purchaser, at any time, to avail 
himself of the objection of fraud. This position is 
scarcely sustained by the first of the fiiUowing 
cases ; on the contrary, it seems to imply, that if 
deceit has been .practised, lapse of time will not 
bar the objection; but at all events the case is in 
point, as regards the * principle of representation 
without fraud ; and, perhaps, without any forced 
construction, will warrant the inference that negli- 
gence in promptly ascertaining firand; wiU bar tht 
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action* The case of Prosser v* Hooper, •alreftdy 
quoted, ought to be t^loeely compMred with tiiis* 
case on the question of time* 

FeiciTal V. Bkkey 2 Garr. and P. 514.— '^If a 
person: imrcfaases an article, and suffers it to Temam< 
en his preeaises for two montiiSy without examina- 
tion, and then ^nds it to be unfit for use, he ean-' 
not, after that length of time, a^l hiHiself of the 
objectkn in answer to an action for Ae price/ 
aakss some deeeit has been practised wfthnagard 
to the article/'' 

In this case, a letter promising payia»it was 
written by the defendants twa months after the 
delivery of the goods; and Chief Justice Abbott 
thought thatUs objection canetoo late, two months 
being laote than^a leasonaUe tkne to discover the 
defect, unless deceit had been practised. The 
jury, Jiowe^rer, thought otherwise, andfooMi for 
tim^ defendant ; at die same time they acquitted 
the plaintiff of wilftil misiepreseMlSftion* 

A v^' recent casis, however, has been decided, 
wbieh is of fer more consequence to all puvchaseta; 
under ftaudalisnt representation, and if it is to be 
considered law, it is of the last importance; it is 
the case ef 'Otaspbellt;. Fleming, 1 Adolfdius and 
EIHs, 40, tAere it is held, '' that if a party be 
tiidaeed to ptnchase an article by fraudulent mis-t 
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representation of the seller respecting it, and after 
disoovering the fraud continue to deal with the 
article as his own, he cannot recoyer back the 
money from the seller : and it is also held, that the 
right to repudiate the contract is not afterwards 
revived by the discovery of another incident in the 
same fiuud." 

I understand this case to decide, that if a pur-* 
chaser adopts the article purchased as his own,, 
after he has discovered fraud, he cannot repudiate 
the contract ; and, therefore, that if on the dis- 
covery that he has been fraudulently imposed 
upon as to the age of a horse, he still retains him 
as his own property, he cannot afterwards avoid 
the contract for fraud, though he should subse* 
quently discover that he has been similarly deceived 
as to his sight. I cannot acquiesce in the reason* 
ableness of this doctrine, if I rightly understand it 
Mr. Justice Park does not appear to have adverted 
to this point in delivering his opinion. 

My last head of the subject of warranty is 
much simpler — ^warranty by an absolute under- 
taking that the article sold shall answer to a cer^ 
tain description. 

A warranty by an absolute undertaking is easily 
understood ; it is a distinct promise that the horse 
shall be capable of all work, or of a certain deecripr 
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tion of work, or that he shall be exempt froih all 
diseases, blemishes, and imperfections; or exempt, 
with certain exceptions ; or that he shall be gifted 
with a certain degree of speed, or other qualifica- 
tions ; or be of a certain age, or not exceeding that 
age : in short, it amounts to this, that certain con- 
ditions being specified by the purchaser, the seller 
will be liable for any difference of yalue, if those 
conditions are not performed : but it has been 
held that a warranty s^ainst visible defects is bad 
in law, the purchaser being expected not only 
to possess ordinary skill but to exhibit ordinary 
caution. 

In Dyer v, Haigrave, 10 Ves. 607, the Master 
of the Rolls said it was held at law, that a war- 
ranty is not binding where the defect is obvious, 
and put the case of a horse with a visible defect : 
which doctrine is also held in Bayly v. Merrel, 
Cro. Eliz. 389, where the judge puts the case of a 
horse sold under a warranty that he has both his 
eyes, when in fact, he has but one. 

If this is good law, it certainly would seem to 
apply only in such extreme cases as the one here 
instanced ; yet in Mai^etson v. Wright, 5 M. and 
P., 606, it was held that a warranty that a horse 
was sound wind and limb, did not include crilH 
biting, because it was expressly mentioned; nor- a 
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aplenty jbeoamse il was apparent ; vide, ateo, 7 Bing. 
603, and 8 Bmg. 464. 

An aiMsdliite immuity may ibe 'given /ekfaer n^er- 
balfy or mwiitingy mbject to xme >ort«roqiiaiifi«- 
oatioaa. It has been alreadyiaeeii, that by the 
statute of framsk there must be a, memorandum in 
writing^'if ,the Jiorae is not deK^teved ^ on the tipoi, 
either actnaUy or Gonstni€tivcly;<x>r :if moneyiia 
not actually paiii*as ''earnest:" if inpussuGMtoiof 
the statute a iiritten memorani^rai is laadft^ d 
think, though the cases are ^soiiwwhat ;contradio- 
tory, that it would be by fitr the safer eooEne, if 
not absolutely necessary, to include in thamettUH 
randuoa, the esa^t terms of the -warranty: vide'ihe 
caae of Ptckering and . Dowscn, befoia quoted. 

It is a geneial irule of J»w, thaifwheiie a wiilten 
memoBandnm^cf agne^nent exists, 'foo Mnoetigifve 
parole dvidenee to earry thatagreement further; df, 
howoTer, Qaimemofaodum has tbeen '.made of .the 
eontijact^ thd warmnty miqr be verbid and ;aqBaU9! 
binding. 

U must .also ibe dbserved, that "if the abso- 
lute warranty ^is at all apedal in ils terms, as, 
fi)r instance, if it is a warranty that the home ^is 
sound, ezaspt as to /a icon^,iaBd Aat it is free 
from blemish, axoept as te one eye, or ihat it is 
free from vioe^uept in hanMSSror tfaaiiit wili^tnot 
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iMte«Eiinile» witUn the hoBr, itis in all soeh casen 
most importaiit /dial die 3ivarmiily «h(>iild be accii* 
rately reduced tosvnting^ ion every lawyer knows 
that nin^ out of tten of die cases- that come into 
court) depend upon 'tlK -recolileeti^in of the iwit^ 
nesses as to facts. 

WlieD, how6¥er/ra vatsa&ty is reduced^ to wri* 
ting,anether precaution^ is equally indispeBBaUe^^ 
the stipulated teims mustl>e accurately expressed ; 
ih^ d^er on the oiae hand will be .stdetly> h^ to 
his warruity, andthe-purehaBer ontheoth^ will 
be strictly precluded from graflting any equi;v)oeal 
enga^nent upon it. 

13iid position is .«trqpigly. illustrated in the^ fol- 
lowing case : — 

10 <3oIthecd t;. Pancheony 2 :Dowlifig and Sty- 
land. — ^^^Proof >that a hocseis a good drawertoioiyf 
will not satisfy a ismrmnty ;thal ^he iis <a good 
drawer andfulb quieify imharmss.^* 

^' It is quite clear/' fiaid the eoorty ^'>in thistoaa^ 
that these mnejcommrtible tenns^ ibecause aoliMse 
can be said to be a good drawer if he will not pull 
quietly in. hamesSy and therefore ^roof that he is 
Bii^Dely Agood puller will not satisfy thewanranty ; 
tiieiword goodj must mean igood iu illl-partfcuhiti.^ 

This .case decides that onihe part pf the dealev 
b^ will be iield stiistly to his. eog^ement ; the 
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following cases will equally prove that oq the part 
of the buy^r, he iivill not be allowed to interpret 
the warranty beyond its fair meaning. 

In Geddes v. Pennington^ 5 Bow. 169, the 
warranty was that the horse was thoroughly broke 
for gig or saddle, and so it was proved; but the 
purchaser being unskilful in driving, he could not 
repudiate the contract for faults that in more skilful 
hands would not have been displayed ; there ap- 
pears, however, on the case, reason to infer, that 
the faults were actually produced by the unskil* 
fulness of the purchaser. 

In the next case the limits within which a 
warranty must be taken, are yet more closely 
defined. 

Budd V. Fairmaner, 6 Oarr and P. 78.— "A receipt 
on the sale of a colt, contained the following words 
afler the date, name, and sum : '^ for a grey four^ 
years-old colt, warranted sound in every respect.'' 
Held that such part as related to the age wad a 
representation only, and not a warranty." 

The colt proved to be only three years old : it 
was stated, however, by several veterinary sur- 
geons, that by four years old was sometimes 
meant three off, or rising four, and sometimes four 
off, or rising five ; they also said that till it was 
actually four it was not suitable for a carriage 
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horse, as which it appeared that the plaintiff meanC 
to use it. 

On the trial. Chief Justice Tindal said, '^ I am 
of opinion that the first part of the receipt contains 
a representation, and the latter part a warranty. 
In the case of a representation, to render liable the 
party making it, the fects stated must be untrue 
to his knowledge, but in the case of a warranty, 
he is liable whether they are within his knowledge 
or not." 

On the argument on the rule nisi, Justice Alder-^ 
son observed, '^ A warranty must be complied with 
whether it is material or not, but it is otherwise as 
to a representation ;" and subsequently added, '' If 
the word ' warranted' had been the last word, I 
should have held that it extended to the whole :" 
ied mde Richardson v. Brown, quoted in the next 
page. 

The case was decided on the authority of 
Richardson v. Brown, 1 Bing. 344, and Dickinson 
V* Gapp, tried in the Common Pleas, at the ad- 
journed sittings after Hilary Term, 1821, by Chief 
Justice Dallas, the Chief Justice Tindal observing, 
^'What a man warrants he must make good, 
whether he knew the fact or not, but for what he 
represents, if there is a latent defect, and he acts 
bom fide, he is not answerable." 

The same doctrine was held in De Sewhanberg 
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V. Bucbanaa, 6 C. and P. 343. '' If there was no 
express warranty/' said Chief Justice Tiadal^ 
*^ but only a representation, then as there is no 
evidenee that the plaintiff did not believe that the 
piatuve was a Rembrandt^ he will be entitled' to 
recover the full amount of the bill/' 

In Riehardson v. Brown, 8 Moore^ 338> where 
the plaintiff brought an action to recover the price 
of a horse sold under the following warranty — ^' A 
black gelding, about five years old, has been con- 
stantly driven in the plough — ^wanaated ;" it was 
held that the terms of such warranty applied to 
tbesoiim&ieMof thehorse> rather than to the nature 
of his employment. 

I have abeady adverted to the. necessity' of a 
waitanty being given previously to of coteaipo* 
raneously witlithe purchase : if given afterwttidsit 
makes for nothing, because it is considered in>law 
that the purchase money having been abeady paid 
or promiaed, a subsequent warranty is without 
consideration, and consequently invalid; but 
ivords subsequently used may acknowledge that a 
warranty was given at the time of contract^ and 
the foUowii^ case is quoted on that point : — 

Payne against Whale^ 7 East. 274.'— ''After a war** 
ranty of a horse as sounds the voider in a subse- 
quent conversation sud, that if the horse were 
imsound^ (which he deided,) he would take it again. 
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BXxA retem the numey. This is 110 abandonmeiit 
of the original contract^ which still remaiiis open.; 
and though the horse be unsound, the vendee must 
sue upon the warranty, and cannot maintain 
assumpsit for money had and received, to recover 
back the price after a tender of the horse.'' 

The. expression used by the defi^dant is one 
fi^eqiiently used by dealers: ^^If the. hoiae were 
unsound, he would take it again, and letum the 
money/' There was no other proof of the original 
bargain than this, conversation; and Mr. Justice 
Le Blanc observed, that it amounted to- a recogni- 
tion by the defendant, that he had in the first 
instance warranted the horse to be sound. 

The unsoundness in this case was ihat^the horse 
was a roarer. 

Another very important point, that every dealer 
or seller must bear in mind, is, that a groom or 
oOaer agent employed to sell a horse, is authorized 
to-exercise a discretion in warranting him> and may 
do so ev&i contrary to the positive instructions of 
his master, and fix his master with liability. The 
following cases are very strong upon this pomt : — 

Helyear v. Hawke, 6 Espinasse, 72. — "Where a 
principal employs an agent or servant to sell for 
him, what such agent says as a warranty or repre** 
sentation at the time of the sale, respecting the 



256 

thing sold, is evidence against the principali but 
not what he has said at another time/' 

In this case, the horse was standing at Tatter^ 
shall'Sy and had been described in the catalogue ; 
but before the day of sale, the defendant's groom 
being there to take care of the horse, answered the 
piaintifTs inquiry whether he was free from vice, 
in the affirmative. The plaintiff failed to prove 
the warranty, but in the progress of the cause 
Lord EUenborough remarked, '^ If the servant is 
sent with the horse by his master, and which horse 
is offe|:«d for sale, and gives the direction respecting 
his sale, I think he thereby becomes the accredited 
agent of his master, and what he has said at the 
time of the sale, as part of the transaction of 
selling, respecting the horse, is evidence ; but an 
acknowledgment to that effect, made at another 
time, is not so : it must be confined to the time of 
actual sale, when he was acting for his master." 
And in another place his lordship adds, '^ I think 
the master having entrusted the servant to sell, he 
is entrusted to do all he can to effectuate the sale ; 
•and if he does exceed his authority in so doing, he 
binds his master." 

In Alexander v. Gibson, 2 Campbell^ 565, 
a servant being employed to sell a horse and 
receive the price, was held to have an implied 
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authority to warrant tlie hotse to be sound ; and 
''in an action upon the warranty, it is enough to 
prove, that it was given by the servant, without 
calling him, or showing him .that he had any spe- 
cial authority for the purpose/^ 

Lord EUenborough : '^ If the servant was fiutho- 
rized to sell ihe horse, and to receive the stipu- 
lated price, I think he was incidentally authorized 
to give a warranty of soundness. It is now most 
usual on the sale of horses, to require a warranty; 
and the agent who is employed to sell, when he 
warrants the horse, may fairly be presumed to ^be 
acting within the scope of his authority. This is 
the common and usual manner in which the busi- 
ngs is done, and the agent must be taken to 
be vested with powers to transact the business 
with which he is entrusted in the common and 
usual manner." 

It is remarkable that when the servant was 
afterwards called by the plaintiff, he swore posi- 
tively on his examination in chief, that he was 
expressly forbidden by his master to warrant the 
horse, and that he had not given any warranty. 
Lord Ellenborough, though it was objected to, 
allowed the plaintiff to contradict his own wit- 
ness, and to call another to prove, that, atihe time 
of the sale, the servant declared that '^ the hosse. 

s 
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was sound all over/" and die plaintiff thereupon 
recovered. So in Pickering v. Bask, 16 East, 45, 
Mr. Justice Bayley says^ '^ If the servant of a 
horse-dealer, with exptess directions not to war- 
rant, do warrant, the master is bound/' In the 
cade of Fenn v. Harrison, 3 T. R., 767, Lord Ken- 
y<»i holds this doctrine, and says, that the master 
has his remedy over against the servant. 

In Scotland (Bank) t;. Watson, 1 Dow. 46, a 
distinction is made between the servant of a horse- 
dealer, and the servant of a person not being a 
dealer, — in the latter case the servant not having 
the power to bind Us noaster, if forbidden to war- 
rant. The case of Strode v. Dyson, 1 Smith, 400, 
also bears on this point ; as well as that of 
Woodin V. Buiford, 2 D. and M., 391, where an 
authority to a servant to deliver a horse was held 
not to extend to warranting him, though the ser* 
vant signed a receipt for the price* 

There is a case of Ashbourne d. Price, 1 Dow- 
lii^ and Ryland, 48 N. P. C, in which, without 
reference to the distinction made in the ease of 
Scotland t?. Watson, a contrary opinion appears to 
be entertained ; but as the allusion to horse-dealing 
was only incidental, I think it cannot be held to 
overrule the authority of the last two cases. 

^' Where an attorney's cleik admitted, on the 
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taxation of costs before the Master^ that the suit 
in which the costs were taxed was conducted by 
his employer from motives of charity^ on behalf of 
the plaintiff, it was held that the clerk was such 
an agent as to bind his master by 8u<^ admission." 

It was contended by Scarlett, that there was 
nothing in this case to take it out of the general 
rule of law, which excluded hearsay evidence ; 
for in the case of an action upon the warranty 
of a horse, s<dd by a servant for his master, the 
servant^s declaration of soundness would not be 
evidence to prove a warranty by the master. — 
Chief Justice Abbott : " The case supposed was 
distinguishable from the present, because there was 
not, in the instance of a groom's selling a horse 
for his master, that direct and positive agency 
which existed on the fact of an attorney's clerk 
attending to tax the costs of an action conducted 
by his employer." 

It is also necessary for the purchaser to take 
care that his warranty is very distinctly expressed, 
so as to fix a liability with certainty upon the 
actual vendor ; for in Symonds v. Carr, 1 Camp- 
bell, 361, it was held, that if an agent for the 
sale of horses sells to a man in one lot, and at one 
entire price, a horse belonging to B, and another 
belonging to C, warranting both horses tQ be 

s2 
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sound y the purchaser cannot maintain an action 
against B for the unsoundness of the horse be- 
longing to him (B), as upon the sale of that horse 
separately, since the contract concerning the two 
horses was entire. 

Having made these general remarks, which are 
applicable to all warranties of an absolute cha- 
racter, whether general or qualified, I will proceed 
to the usual warranty ; namely, that of an absolute 
undertaking for soundness; and before I consider 
the question, the all-important question, in what 
soundness consists, I will mention two cases that 
refer to the abstract principle. The first is that 
of Eaves v. Dixion, 2 Taunton, 343, where it was 
held, that in an action on the warranty of a horse, 
the plaintiff must positively prove that the horse 
was unsound. 

The horse died a few days after the sale ; and 
on dissection it was found, that the lungs were 
greatly inflamed, and adhered to the ribs: the 
pericardium was also enlarged. It was proved 
that the horse was apparently in health and high 
condition down to the time of sale : that the dis- 
order was of so rapid a nature, that inflammation 
of the lungs was known sometimes to begin and 
terminate in mortification, within three days. On 
the other hand, a farrier, called on behalf of the 



261 

plaintifii imputed the sleekness of the horse's 
condition to water under the skin, arising from 
dropsy in the chest* On this conflicting evidence 
the plaintiff succeeded at the trial ; but the court 
held that he ought to have been nonsuited ; ^' for on 
the warranty of a horse it is not sufficient to give 
such evidence as to induce a suspicion that the 
horse is unsound ; if the plaintiff only throws 
soundness into doubt, he is not entitled to recover : 
he must positively prove that the horse was un- 
bound at the time of sale." 

The next case is very important, not merely for 
its general principle, but in reference to the mea- 
sure of damages to be taken by the jury in an 
action upon a warranty; but I quote it in this 
place to ^und an important principle, and one 
which, in considering the doctrine of warranty of 
soundness, is too frequently lost sight of by profes- 
sional men as well as others ; namely, that sound- 
ness is a question of &ct for a jury, and not of .law* 
^ Lewis t?# Peake, 7 Taunton, 163. — " The sound- 
ness or unsoundness of a horse, is a question pecu"* 
liarly fit for the consideration of a jury, and the 
court will not set aside a verdict for a preponder- 
ance of contrary evidence* If the buyer of a horse 
with warranty^ relying thereon, resells him with 
jnrarcanty^ and being sued thereon by his vendee. 
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offers the defence to hig vendor, who gives no direc- 
tions as to the action, the plaintiff in defending that 
action, is entitled to recover the costs thereof ffom 
his vendor, as part of the damage occasioned by 
his breach of warranty." 

The judgment of the court proceeded on the 
ground that the warranty of the first vendor in- 
duced the second to give a similar warranty, and 
having given to the first vendor notice of the action, 
he was jnstifled in going on with the defence, in-* 
stead of admitting the objection on the warranty, 
and relying on his remedy over upon it ; as it was 
contended by counsel that he ought to have done* 

It should be observed, that if a seller warranto 
a horse, he does so at his own peril, if the horse is 
unsound at the time of sale, whether ^ knew it 
or not. Anon. Loff. 146. 

We now arrive at the awful question, What is 
intended by soundness in a horse? and though I 
have just observed that this is properly a question 
for a jury, I do not mean to contend that there is 
not a certain legal definition of the term, by which 
a jury should be directed to ccHisider thdir verdict. 

In the earlier part of this book, writing in a tone 
of levity more becoming the character of the topics 
of which I have there treated, I have remarked 
upon the contrariety of opinions upon utnsoundnesa 
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as they may happen to be expressed by dealers, 
fitrriersy or purchasers ; all these parties are too 
much interested in the question for their opinions 
to deserve implicit confidence; but it certainly is 
much to be lamented that our courts of law have 
not laid down some uniform decision upon the sub- 
jecty which might guide all parties to a sound dis- 
cretion in considering the policy of an appeal to a 
jury : it not only would save jurymen the trouble 
of long and painfiil consideration upon the value 
of evidence, but would prevent a multiplicity of 
perjuiy in horse causes, that are now unfortunately 
proverbial for it. 

What, then, is the meaning of soundness ? when 
the word is applied to a horse, we have seen that 
in the case of Coltherd v. Puncheon, *'good,'^ 
means ** good in all particulars/' 

In quoting 1 Rolls Abridge. 90, p. Mr. Justice 
Lawrence appears, we have seen, to consider 
'^ secret maladies" as the essential ingredient in 
unsoundness. 

In two cases already quoted, Elton «. Brogden 
and BhilKto t?. Claridge, Lord Ellenborough gives 
his opinion that ^if a horse is affected by any 
malady which renders him less serviceable for a 
permanency, it is tmsoundness ;** and again, that 
'< a warranty of soundness is broken if the animal 
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at the time of the sale had any mfirmity upon him^ 
^hich rendered him less fit for present service } it 
is not necessary that the disorder should be per- 
manent or incurable/' All these definitions are 
yague^ insufficient, and imsatisfactory. 

Veterinary surgeons are sometimes equally in-^ 
accurate. Mr. John Lawrence, who, I believe, 
was considered eminent in his profession, der 
fined soundness to imply, ''not diseased, lame^ 
blind, or broken winded, nor haying at the time of 
sale any impending cause thereof." This defini- 
tion is not only vague, for disease is itself an uncer- 
tain term, but it is also unintelligible. 

Mr.Taplin, in his Stable Directory, asserts the 
sporting definition of the word to be^ '' a perfect 
state of both the frame and bodily health of the 
horse, without exception or ambiguity ; the total 
absence of blemishes, as well as defects ; a fireedom 
from every imperfection, from all impediment to 
sight or action." 

It is obvious that this definition is almost ludi- 
crously high ; the horse is in its perfect state only 
in an unreclaimed condition; and it may well be 
doubted if even in a state of nature the majority 
of the herd are perfect. 

I have understood the opinion of Mr. Mavor, an 
eminent veterinary suigeon, to have been g^ven in 
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a court of law, that ^' he considers a horse to be 
sound which is perfect in structure^ and perfect in 
function ; and that even where his structure is not 
perfect, that if he has never been lame, or incapa^ 
citated from performing his ordinary duties, nor 
likely to be incapacitated from performing them 
with equal facility, he still is sound/' 

I acknowledge that this definition, though not 
quite satisfactory to my mind, is more so than any 
other that I have happened to find. It ought to 
be recollected, that the domesticated animal is in 
a necessarily artificial state ; and consequently, that 
all terms implying perfection, must be qualified by 
reference to his acquired habits and intended use ; 
but if, having r^ard to the purposes for which he 
is domesticated, and to the discipline, both moral 
and physical, to which he is subjected to quaUfy 
him for those purposes, the horse is capable of 
performing them satisfactorily, with comfort and 
safety, both to his owner and to himself, he should 
be considered sound. It is to be observed, how- 
ever, that, in considering this point, regard must 
be had to the manner in which he is to be em*» 
ployed; for nothing is more common than for 
the purchaser to use his horse in novel duties, 
such as a gig horse for the field, or a hunter 
for the road ; and this sudden change of his 
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accufltcMraed habits perhaps^ suporinduces or elicits 
infinnitieSy or even disease, to which the horse 
mi^ht loi^ have remained a stranger had he cosi- 
tinued in his ordinary occupaticm* Yet, if such 
disease or infirmity shows itself, dispute aboixt his 
soundness is sure to follow. 

I am much disposed to adopt Mr. MaTinr's defi- 
nition, modifying it only in one particular. I 
should say, that a horse is sound, if not labouring 
under such disetue or infirmity, or symptoms of 
approaching disease or infirmity ^ as to incapacitate 
him for the safe performance of all reasonable 
work, of a character for which he is avowedly 
purchased. If a jury is satisfied that any defect 
or disease existed at the sale, or any symptom of 
approaching infirmity or disease, that would inca- 
pacitate him for his accustomed labour, their ver- 
dict should be unsoundness. 

I shall now endeavour, in reference to the war- 
ranty of soundness, to explain its meaning, by 
quoting the cases which establish any particular 
disease or infirmity to amount to unsoundness; 
and then I will give a short summary of all the 
complaints, which, as the law stands, would fall 
within the term* 

It would seem extraprdinary, that so few cases 
are to be found in the books, that contain decisions 
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upon the question of soundness, ms respects any 
specific disease. When, howeyer, the principle 
already quoted is remembered, that soundness is 
for the jury to determine, it is obvious, that special 
disease can rarely fall under the consideration of 
the court, except collaterally; hence, affc^ a close 
examination of the reports, I find, that the following 
disorders are the only ones on which any distinct 
opinkm has been expressed by our judges : — roar- 
ing, temporary lameness, coughs, splents, norring, 
ophthalmia, crib^biting, and hereditary disease. 

Chest-founder has been assumed to be unisound* 
ness, and also, a swollen leg proceeding from a 
kick, but not formally so decided in any recorded 
cases. » 

Roaring was held to constitute unsoundness, in 
the case of Onslow v, Eames, 2 Starkie, 81. 

^'Roaring' constitutes unsoundness in a horse." 
Lord EUenborough : '' If a horse be affected by 
any malady which renders him less serviceable 
for a permanency, I have no doubt that it is an 
unsoundness.'' 

Yet, in the following case of Bassett v. Cdilis, a 
distinction is drawn, upon the authority of Sir 
James Mansfield, who certainly was a good sports- 
man, as well as a learned judge, between roaring 
0$ a habU, and roaring attended by organic infill 
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mity. The case just mentioned was prior in 
point of date^ and therefore^ Onslow v. Eames is 
the better authority. On the trial of the latter 
cause^ Mr. Field stated, in evidence, that roaring 
was '^ocoasioned by the neck of the "windpipe being 
too narrow for accelerated respiration/' Bassett 
V. CoUis is found in 2 Campbell, 623; the following 
are Lord Ellenborough's remarks: — 

" It has been held by very high authority, (Sir 
James Mansfield,) that roaring is not, necessarily^ 
uns.oundness; and I entirely concur in that opinion* 
If the horse emits a loud noise, which is offensive 
to the ear, merely from a bad habit which he has 
contracted, "lor from any cause which does not 
interfere with his general health, or muscular 
powers, he is still to be considered a sound horse. 
On the other hand, if the roaring proceeds from 
any disease, or organic infirmity, which renders 
him incapable of performing the usual functions of 
a horse, then it does constitute unsoundness. The 
plaintiff has not done enough, in showing that this 
horse was a roarer: to prove a breach of the war- 
ranty, he must go on to show that the roaring was 
symptomatic of disease/' 

If it be true^ as is commonly reported, that the 
celebrated Eclipse was a roarer, the complaint 
ought not to be viewed as necessarily amountii^ 
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to unsoundness^ unless the proximate cause of it ir 
proved to be disease. 

Temporary lameness would appear^ upon eyery 
principle of common sense^ to be unquestionable 
unsoundness; and so^ I apprehend^ it may be con- 
sidered as now decided. Yet, there are contradic- 
tory decisions upon this point; and, as in both 
cases the judgment of the court lays down a very 
important principle^ applicable to all questions of 
soundness, I shall extract them fully. 

The first in date is to be found in 2 Espin. Rep. 
673, Garment v. Barrs; where it is held, "a war- 
ranty that a horse is sound, is not false because the 
horse labours under a temporary injury from an 
accident, at the time the defendant warranted the 
horse to be sound.'' The plaintiff observed that 
she went rather lame on one leg; the defendant 
replied, that it had been occasioned by her taking 
up a nail at the farrier's, and, except as to that 
lameness, she was perfectly sound. 

Chief Justice Eyre: ''A horse labouring under a 
temporary injury ot hurt, which is capable of being 
speedily cured, or removed, is not, for that^an un- 
sound horse ; and where a warranty is made that 
such a horse is sound, it is made without any view 
to such an injury; nor is a horse, so circumstanced, 
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within the meaning of the warranty. To make the 
exception a quiAfication of the general warranty, 
the injury the horse had sustained, or the malady 
under which he laboured, ought to be of a perma- 
nent nature, and not such as arose from a temporary 
injury or accident/' 

The other case, is that of Elton v. Brogden, 
4 Campbell, 281, already mentioned. '^A temporary 
lameness, rendering a house less fit for present 
service, is a breach of a warranty of soundness." 

Lord Ellenborough: ^'I have always held, and 
now hold, that a warranty of soundness is broken, 
if the animal, at the time of sale, had any infirmity 
upon him which rendered him less fit for present 
service. It is not necessary that the disorder 
should be permanent, or incurable; while he has a 
cough, I say he is unsound, although that may 
either be temporary, or may prove mortal. The 
horse in question having been lame at the time of 
sale, when he was warranted to be sound, his con- 
dition subsequently is no defence to the action.*^ 

Cough, which is the usual indication of severe 
cold, is unsoundness of a less equivocal character. 
It will already have been noticed, that Lord 
Ellenborough alludes to it in the case of Elton t;. 
Brogden* The following case of Liddard v. Kain, 
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9 Moore, 356, raised the question, and it may be 
observed in passing, that the doctrine of a continuing 
warranty, here established, is very important. 

"Where the seller informed the buyer, that one of 
two horses he was about to sell him had a cold, 
but he agreed to deliver both at the end of a fort- 
night, sound, and free from blemish; and at the 
expiration of the time, the horses were delivered, 
but the cough on the one still continued, and the 
other had a swollen leg, in consequence of a kick 
he had received in the stable; and the seller 
brought an action, to recover the price, and the 
jury found a verdict for the purchaser; the court 
reAised to grant a new trial, as the warranty did 
not apply to the time of sale only, but was a con- 
tinuing v^rranty to the end of the fortnight." 

On the question of a cough being unsoundness, 
Chief Justice Best held, though the cough migh 
be a mere temporary unsoundness, yet it might 
eventually produce a disease on the Itmgs. It 
should be noticed, that Mr. Sergeant Wilde con- 
tended, in this case, that the warranty did not 
extend to the cough or cold, because it was an 
existing and manifest defect ; and that, if a war- 
ranty had been given against an apparent defect, it 
would have been void in law. This argument did 
not appear to have any weight with the court. 
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The next case ingeniously contriyes^ though, I 
believe, without intending it, to rip open the 
principle laid down by the same judge in Elton 
V, Brogden, for here permanency seems to be 
held essential to make a cough unsoundness : 
the case is also important in establishing another 
maxim, that severe exercise of the horse by hunt- 
ing, though tending to aggravate the disease, will 
not discharge the seller from his liability. 

It is held in Shillito v. Claridge, 2 Chitt. 425, 
that *' a cough, unless proved to be of quite a tem- 
porary nature, is an unsoundness, and a verdict 
for the defendant was held wrong, though the 
horse had the next day after the warranty been 
rode a hunting." 

The horse had a cough when it was sold. 
** If it had," said Lord EUenborougb, '^ and the 
cough was of a permanent nature, I have always 
held that it was a breach of the warranty, and 
such has, I believe, always been the understanding, 
both in the profession and among veterinary 
surgeons. On that understanding I have always 
acted> and think it quite clear." 

It was argued that two->thirds of the horses in 
London had coughs ; still Lord Ellenborough said 
it was a breach of the warranty. It was ftuiher 
contended, that the plaintiff was told that the horse 
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had been used only on the road, and had a cough', 
land that by hunting it he had aggravated the 
disease. 

Lord EUenborongh : " Knowledge makes no 
difference. There was a case before Mr. Justice 
Lawrence, in which it was held ; and it was there 
said that the plaintiff might rely on the warranty 
only, and not choose to trust to his own know- 
ledge." " There is no proof that he would- have 
got well, if he had not been hunted.*' 

Splents are, as I have elsewhere observed, of 
very equivocal importance ; but I entertain no 
doubt whatever in my own mind, but that they 
amount to unsoundness, if they are, either from 
their location, or their size, likely to impede the 
actionof the tendons. The only case that I can 
find upon the subject is the following : — 

Margetson v. Wright, 8 Bingham, 464, where it 
is held, that as some splents cause lameness, while 
others do not, a splent is not one of those patent 
defects against which a warranty is inopemtive • and 
also that the defendant having warranted a horse 
sound at the time of the contract y and the horse 
having afterwards become lame from the effects of 
splent invisible when the defendant sold him, the 
defendant was liable on his warranty. 

This case had been before the court on a foriner 
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occasion (vide 7 ffingham, 603)> whm it appeared 
that the defendant had warranted the horse to be 
sounds wind and limb, at the time of the bar^ 
gain, and gold it. for £90; it wims a race-horse, 
which had brol^en down in training, and was 
affected with splent, — circumstances which wctre 
disclosed to the plaintiff, and but for which the 
horse would have been worth £500. It was held 
that this warranty did not import that the horse 
was fit for the purposes c^ an ordinary horse. 

Tbi& ca^ is doubly important, because it- was 
also hdd^ t|iat defects apparent, at the time of 
warranty are not included in it. 

Chief JqaticeTindal: '^Two subjects which might 
or might i^yt have become a source of unsoundness, 
namely> crib-biting mA a splent> were discovered 
by the parties at the time of the bargain, and 
after that discussion, %b warranty in question was 
ent^/ed into. Now the older books lay it down, 
tl^at defects apparent at the time of the bargain 
ax^ not included in a warranty, however general, 
because they can form no subject of deceit or 
fraud; and originally, the mode of proceeding on 
a breach of warranty was by an action of deceit, 
grounded on a supposed fraud. There can, how- 
ever, be no deceit where a defect is. so manifest 
that both parties discuss it at tl^ time. A party. 
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therefore, who should buy a horse knowing it to 
be blind in both eyes, could not sue on a< general 
warranty of soundness. In tise present* ease the 
splent was known to both parties, and the learned' 
judge left it to the jury to say whetbear the horse 
was fit for ordinary purposes^ His direction would 
have been less subject to misapprehension^ if he 
had left them to consider whether the horse was^ 
at the time of the bcffgain, sound wind and hmb, 
savii^ those manifest defects contemplated by the 
parties. It seems to us, therefore, that the jury 
may have been, in some degree, misled, and that 
the purposes of justice will be> better attained by 
sending the cause to a second, inquiry." 

I have before adverted to this doctrine,' that 

« 

apparent defects are not contemplated by a war- 
ranty of soundness ; but if it is sound doctrine, it 
certainly is to be received with considerable quali- 
fication ; namely, that the defect must be so un- 
equivocal as to be visible to a common observer: 
except with this; reserve, it is difficult to recon- 
cile it with the case of Buchanan t>. Pamshaw, 
2 Term Reports, 746, where an action was held to 
be maintainable for breach of warmnty, that a 
hoiise was twelve years, when it had been repre- 
sented to be only six. Now the age of a horse, if 
he exceed)^ eight, is a patent defect ; and conse- 

t2 
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qoently^ upon the doctrine laid down in Mai^tson 
V. Wright^ an action would not be maintainable 
upon such a representation. There is the case, 
however, before mentioned, of Budd v, Fairmaner, 
in 8 Bingham, 48, where the warranty beingy 
" Received £10, for a grey four-year-old colt, 
warranted sound,'' it was held that the action did 
not lie, though the colt proved to be only three. 
But to return ftom this digression- 

A nerved horse is held to be unsound, in Best v» 
Osborne, Ryan and Moody, 290. 

It was proved, that horses previously lame, 
would, when nerved, frequently go free from lame- 
ness, and continue so for years; and that horses, 
afler the operation, had been employed for years as 
cavalry horses, in active service. 

Chief Justice Best told the jury, that it was 
difficult to say that a horse, in which there v^s an 
organic defect, could be considered sound; that 
sound, meant perfect; and a horse deprived of a 
useful nerve was imperfect, and had not that capa- 
city of service which is stipulated for in a warranty. 
The plaintiff obtained a verdict 

It is due to Mr. Sewell to mention, that this 
operation of nerving was invented by him, and 
great credit is due to him for the discovery: this 
very case proves the value of it, when it shows, 
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that a nerved horse is restored to such a use of his 
powers, as to render it even doubtful if he may not 
be warranted sound. 

I can find no case in the law books, upon the 
subject of ophthalmia: but in the case of Earl v. 
Patterson, tried at Guildhall, before Chief Justice 
Tindal, in 1830, it appeared that the horse was 
subject to ophthalmia, and jio doubt was expressed 
as to this amounting to unsoundness; the only 
question at issue being, whether the disease existed 
at the time of sale, or had been brought on by the 
mismanagement of the plaintiff's servant. 

The vice of crib^biting was fully discussed in 
Broennenbuig v. Haycock, Holt, N. P. C. 630. 
Mr. Justice Burroughs, before whom the cause 
was tried, said that he considered it a mixed case of 
law and fact. ^^It is,'' says his lordship, ''a mere 
accident, arising from bad management in the 
training of the horse; and it is no more connected 
with unsoundness than starting, or shying." 

I can find no other authority upon the point; 
and as I do not know what veterinary evidence 
was given on the trial, I cannot guess whether his 
lordship is wrong as a lawyer, or as a farrier. I 
have not a doubt in my own mind, that crib-biting 
constitutes unsoundness, so long as the doctrine is 
held to be law, that indications of approaching 
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disease fell under that term. A crib-biter wSI 
neyer retain his condition; and a horse that will 
not retain his condition, is never fit for constant 
work. Veterinary surgeons are divided as to the 
pathological cause of this falling off in condition, 
but all are agreed upon the fact; and I think it not 
improbable, that the habit may affect the secretion 
of the glands from which the saliva proceeds, and 
thereby impede digestion. 

Th^e is a very strong case upon the subject cf 
hereditary disease, in 1 Ryan and Moody, 136; it 
is the case of JoUiff i?. Baudell. The following is 
a marginal note on it: — 

Certain sheep, apparently healthy and sound in 
every respect, were sold, warranted sound; two 
months afterwards, great part of them died. There 
was nothing to connect the disease of which they 
died, with their previous ^condition, but it was, in 
the opinion of farmers and breeders, an hereditary 
disease, called the goggles, and incapable of dis- 
covery, until its fiital appearance. It was beld, 
that this disease was an unsoundness existing at 
the time of the sale, the jury being of opinion, 
that ^'it existed in the constitution of the sheep at 
that time.'' 

The ease of hereditary disease is at all times 
difficult to prove, as it rarely happens that a pur- 
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chaser can trace with accuracy the diseases of the 
breeds though he may be iEit no loss to prove the 
pedigree of his horse. 

Where, however, the proof of both is accessible, 
it seems clear that a constitutional taint is unsoand- 
tiess ; though it may not show itself till the offspring 
arrive at a certain age^ We know by daily expe- 
rience, that what may be called, for lack of a better 
term, the moral qualities of a horse, are acquired 
by inheritance, such as spirit, activity, and docility. 
There appears to be no satisfactory reason why the 
same principle should not obtain, as respects their 
physical vigour; especially, wh^i we also find that 
good action and speed are almost always the gift 
of birth. 

I have alluded to Ae case of chest-fmnder. I 
find this mentioned in the case of Atterbury v. 
Fairmaner, 8 Moore, 32; and it appears, that in 
that case it was the only unsoundness upon which 
the plaintiff relied: he obtained a verdict^ and the 
defendant moved for a new trial, on the ground 
that there was no such disease. In support of this 
motion he produced an affida^t of a veterinary 
suigeon, who was stated to be ^'most experienced," 
to prove thatiio such disease was known* I lE^pre- 
hend, that the '^experience" of this gtotleman 
would have been doubted at the Veterinary College. 
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The case, however^ deserves attention, because the 
defendant's complaint that he was taken by sur- 
prise by such a defence, was answered by an inti- 
mation, that he might have acquired a knowledge 
of the unsoundness on which the purchaser relied, 
by applying to a judge at chambers. 

These are all the cases of unsoundness on which 
I can find that the courts have, directly or indi- 
rectly, given an opinion. But if I am right in my 
conception of unsoundness, that all incapacitating 
injury or defect, having reference to the duties for 
which the horse is avowedly purchased, amount 
to unsoundness, I think that all the following 
cases come under that description : — 

Lameness, whether chronic or accidentaL 

Corns, whether recently extirpated or not. 

Affections of the lungs, whether asthmatic, 
inflammatory, or otherwise ; and thick breathing, 
if it produces distress. 

Spavin, enlarged joints, and any malformation 
of the leg, or foot, not obvious to a common 
observer, and impeding the action. 

Quittor, and any ulcer, fistula, or abscess, wher- 
ever it may be seated. 

Qlandular swellings, cough, and discharges from 
the mouth or nose. 

Sand-K^rack, or any defect in the hoof; and any 
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tenderness or irritability of the back^ quarters, or 
withers, making the saddle or harness painful. 

All disease of the eyes, whether it produces 
blindness or not; but if the disease has disappeared, 
leaving blindness as the result, sufficiently obvious 
to be visible to a common observer, I consider it to 
be a patent defect, not covered by a warranty of 
soundness. 

Lastly, I class with unsoundness, pertinacious 
refusal of the food, because it is certain evidence 
of the horse's being either constitutionally or locally 
diseased. 

The question has been much mooted, whether a 
borse can be returned upon a warranty of sound- 
ness, or whether the only remedy open to the pur* 
chaser is to bring an action for the difference of 
value occasioned by the unsoundness; in other 
words, whether the breach of the warranty is an 
annihilation of the contract. 

Tl^s question appears to have been decided in 
the case of Gompertz v. Denton, 3 Tyrwhitt, 232^ 
where it was held, that " a buyer of a horse on a 
warranty of soundness, can only recover for breach 
of it in an action for damages ; and unless both 
parties agreed to rescind, or unless in the original 
contract it was stipulated to be rescinded, if any 
breach of it took place, the buyer cannot sue the 
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seller for money had and recerred, as for a feilure 
of the original consideration/' 

The case of Street v. Blay, 2 Bamwall and 
Adolphus, 466| was referred to by Lord Lynd- 
hurst in the case last quoted, and it is a very im» 
portant case, because the doctrine of return undei^ 
went full consideration. The plaintiff sold a horse 
to the defendant for £43, with a warranty of sound- 
ness ; the defendant sold it the same day to Bailey 
for £45; Bailey sold it the next day lo Osborne ; 
and Osborne sold it two or three days afterwards 
to the defendant for £30. Osborne, Bailey, and the 
defendant, sold it without a warranty. After it had 
thus returned into the defendant's possession, he 
discovered that it was unsound at the time tiliat he 
first purchased it from the plaintiff, and he offered 
to return it to him. The jdaintiff refused to take 
it back, notwithstanding he had wanranlfed it, and 
brought an action against the defendant to recov^ 
the {MTiee for which he had sold it to him. These 
were the facts of the c»se, and it was held that, 

'^ A person who has purchased a horse warranted 
sound, and then sold it again, and then re-pur> 
chased it, cannot, on discovering that the horse 
was unsound when first sold, require the original 
vendor to take it back agom ; nor can he, by rea- 
son of the unsoundness, resist an action by such 
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Teador &fr the price ; but he may give the breach 
of wArranty in evidence in redaction of damages. 

Semble: That the pnrchaiser of a specific chattel 
under warranty, having once accepted it^ can, in no 
instance, return the efaattel, or resist an action for 
the price on the gronnd of breach of warranty, 
unless in case of fraud, or express i^eement, 
authorizing the return or consent of the vendor. 

But where the contract is executory only, when 
the chattel is recdved, as where goods are ordered 
of a manufecturer, and he contracts to supply them 
of a certain quality, or fit for a certain purpose, 
the vendor may rescind the contract if the goods 
do not answ^ the warranty, provided he has not 
kept them longer than was necessary for the pur- 
pose of trial, or exercised the dominion of an owner 
over them, as by selling them." 

In delivering his judgment on this case, Lord 
Tenterden adverted to the case of Curtis v. Hannay, 
3 Eap. N.P.C. 83, where Lord Eldon is reported to 
have said, that he ^took it to be clear law, that if a 
person purchased a horse which is warranted sound, 
and it afterwards turned out that the horse was 
unsound at the time of the warranty, the buyer 
might, if he pleased, keep the horse, and bring an 
action on the warranty, in which he would have a 
right to recover the difference between the value of 
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a sound horse, and one with such defects as existed 
at the time of the warranty ; or he might return 
the horse, and bring an action to recover the full 
money paid; but, in the latter case, the seller had 
a right to expect that the horse should be returned 
in the same state he was when sold, and not, by 
any means, diminished in value;" and '^that if 
it were in a worse state than it would have been^ 
if returned immediately after the discovery, the 
purchaser would have no defence to an action for 
the price of the article." " It is to be implied," 
Lord Tenterden remarks, " that he would have a 
defence in case it were returned in the same state, 
and in a reasonable time after the discovery. This 
doctrine has been adopted in Mr. Starkie's excel- 
lent work on the Law of Evidence, part IV., 
p. 645 ; and it is there said, that a vendee may, in 
such a case, rescind the contract altogether, by 
returning the article, and reftise to pay the price, 
or recover it back if paid. It is, however, ex- 
tremely difficult, indeed impossible, to reconcile 
this doctrine with those cases in which it has been 
held, that where the property in the specific chattel 
has passed to the vendee, and the price has been 
paid, he has no right upon the breach of the war- 
ranty to return the article, and revest the property 
in the vendor^ and recover the price as money 
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paid on a consideration \vhich has failed; but 
must sue upon the warranty, unless there has been 
a condition in the contract authorizing the return, 
or the vendor has received back the chattel, and 
has thereby consented to rescind the contract, or has 
been guilty of a fraud which destroys the contract 
altogether — See Weston v. Downes, 1 Doug. 23 ; 
Towers v. Barrett, 1 T. R. 133 ; Payne v. Whale, 
7 East, 274; Power v. Wells, Douglas, 24 n. ; 
and Emanud v. Dane, 3 Camp. 299, where the 
same doctrine was applied to an exchange with a 
warranty, as to a sale, and the vendee held not to 
be entitled to sue in trover for the chattel, by way 
of barter for another received. If these cases are 
rightly decided, and we think they are, and they 
certainly have been always acted upon, it is clear 
that the purchaser cannot, by his own act alone, 
imless in the excepted cases above mentioned, 
revest the property in the seller, and recover the 
price when paid, on the ground of the total failure 
of consideration : and it seems to follow, that he 
cannot, by the same means, protect himself from 
the payment of the price on the same ground. Ori 
the other hand, the cases have established, that 
the breach of the warranty may be given in evi- 
dence in mitigation of damages, on the principle, 
as it should seem, of avoiding circuity of action 
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— Cormack v. Qiliis, cited 7 East, 480, King v. 
BostoD, 7 East, 481 n.; and there is no hardship 
in such a defence being allowed, as the plaintiff 
ought to be prepared to prove a compliance with 
bis warranty, which is part of the consideration for 
the specific price agreed by the defendant to be 
paid/' 

" It is to be observed, that although the vendee 
of a specific cMttel, delivered with a ij^rranty, 
may not have a right to return it, the same reason 
does not apply to cases of executory contracts, 
where an article, for instance, is ordered fi:x>m a 
manufacturer, who contracts th«t it shall be of a 
certain quality, or fit for a certain purpose, and 
the article sent as soeh is never completely ac- 
cepted by the party ordering it. In this, and 
similar cases, the latter may return it as soon as 
he discover the defect, provided he has done 
nothing more, in the mean time, than was neces- 
sary to give it a fair trial — Okell v. Smith, 
1 Stark. N. P. C. 107 : nor wonld the purchaser 
of a commodity to be afterwards delivered accord- 
ing to sample, be 6oum2 to receive the bulk which 
may not agree with it ; nor after having received 
what was tendered and delivered, as being in 
accordance with the sample, will he be precluded, 
by the simple receipt,. fix)m returning the article 
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withio a reasonable time for the purpose of exa- 
minatioD and comparison. The obserrations above 
stated, are intended to apply to the purchaser of a 
certain ^ecific chattel^ accepted and received by the 
vendee, and the property in which is completely 
and entirely vested in him. 

** But whatever may be the right of the purchaser 
to return such a warranted article in an ordinary 
case, there is no authority to show that he may re- 
turn it where the purchaser has. done more than was 
consistent with the purpose of trial; where he has 
exercised the dominion of an owner over it, by 
selling and parting with the property to another, 
and where he has derived a pecuniary benefit 
from it These circumstances concur in the pre^ 
sent case ; and even supposing it might hav« been 
competent for the4efendant to have returned this 
horse, after having accepted it, and taken it into 
his possession, if he had never parted with it to 
another, it appears to us, that he cannot do so 
aft^r a resale at a profit. 

''These are acts of ownership wholly inconsistent 
with the purpose of trial, and which are conclu* 
siye against the defendant, that the particular 
chattel was his own ; and it may be added, that 
the parties cannot be placed in the same situation 
by the return of it, as if the contract had not 
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been made, for the defendant has derived an in- 
termediate benefit in consequence of the bargain, 
which he would still retain ; but he is entitled to 
reduce the damages, as he has a right of action 
against the plaintiff for the breach of the warranty. 
The damages to be recovered in the present action 
have not been properly ascertained by the jury, 
and there must be a new trial, unless the parties 
can agree to reduce the sum for which the ver- 
dict is to be entered/' 

I have Quoted this case at great length, because, 
confirmed as it is by the opinion of Lord Lynd- 
hurst, already quoted, it seems to establish the 
point beyond dispute, that the purchaser of an 
unsound horse cannot return him, and treat the 
contract as void, unless a special condition has 
been inserted in the contract that he should be 
entitled to return it. I may add, however, an 
additional authority, which bears upon the case, 
where such a stipulation has been made; it is the 

• 

case of Adam v. Richards, 2 H. B. 673,-where it is 
held that, though on the sale of a horse, there is 
an express warranty by the seller, that the horse 
is sound, free from vice, &c., yet, if it is accom- 
panied with an undertaking on the part of the 
seller, to take the horse again, and pay back the 
purchase money, if, on irial, he shall be found to 
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have any of the defects mentioned in the warranty; 
the buyer must return the horse as soon as ever he 
discovers any of those defects^ in order to maintain 
an action on the warranty, unless he has been 
induced to prolong the trial by any subsequent 
misrepresentation of the seller ; in such case, the 
term 'Hrial" means a reasonable trial. 

In this case, six months had elapsed, although 
vice had been speedily detected. The authority 
of Fielder v. Starkin, was fully recognized by the 
court. 

The case of Fielder v. Starkin, to which I have 
just referred, and to which Lord Tenterden alluded 
in the case of Street v. Blay, is to be found in H* 
Blackstone, 17 ; and as it is a leading case, and 
involves another question of an important practical 
character, whether it is necessary to give the seller 
notice of the unsoundness, I shall quote it at length. 

It was held that, ''where a horse had been sold, 
warranted sound, which it can be clearly proved, 
was unsound at the time of sale, the seller is liable 
to an action on the warranty, without either the 
horse being returned, or notice given of the un» 
soundness." 

The plaintiff had bought the mare in question, 
of the defendant, at Winnel fair, in the month of 
March, for thirty guineas ; and the defendant 



290 

warranted her sound, and free from yice and 
blemish. Soon after the sale, the plaintiff dis- 
covered that she was a roarer, had a thorough pin, 
and a swelled hocL from kicking; but he kept her 
three months after this discovery, during which 
time he gare her physic, and used other means to 
cure her. At the end of three months he sold her; 
but she was soon returned to him as unsound. 
After she was so returned, the plaintiff kept her 
till October, and then sent her back to the defendant 
as imsound, but he refused to receive her. On her 
way back to the plaintiff, she died, and on being 
opened, it was the opinion of the farriers, that she 
had been unsound for a full twelvemonth before her 
death. The plaintiff had never communicated her 
unsoundness to the defendant, although he had 
been in frequent intercourse with him. 

Lord Loughborough observed, ^' Where there is 
an express warranty, the warrantor undertakes that 
it is true at the time of making it. If a horse which 
is warranted sound at the time of sale, be proved 
to have been at that time unsound, it is not neces- 
sary that he should be returned to the seller. No 
length of time elapsed after the sale, virill alter Hie 
nature of a contract originally false. Neither is 
notice necessary to be given ; though the not giving 
notice, will be a strong presumption against the 
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buyer, that the hone, at the time of sate, had not 
the defect complained of, and will make the proof on 
his part much more difficult. The bargain is com- 
plete, and if it be frauduloit on the part of the 
seller, he will be liable to the buyer in damages, 
without either a return, or notice." 

Mr. Justice Wilson, in delivering the same 
opinion, refeifred to a case tried bsfiMBe^ Mr. Justice 
Buller, at Nisi Prius, where the de£ebdiiit had sold 
the plainti£f a pair of coach-horses, and warranted 
them to be tix years old, while they were only four; 
and it ynts contended, that the plaintiff ought to 
have returned the horses, but held by Buller, that 
the action might be supported without a return. 
On turning to this case, however, which is men- 
ti<med by Mr. Justice Buller himself, in Towers v. 
Barrett, 1 T. R. 136, the learned judge seems 
to have expressed himself a Uttle at variance with 
the above doctrine, that is founded by Mr. Justice 
Wilson upcm his decision. He certainly ruled that 
no return was necessary, but he also observed, that 
if the plaintiff would rescind the contract entirely, 
he must do it within a reasonable time, and tiiat, as 
he had not rescinded the ccmtract, he could only 
recover damages; and then the question was, what 
was the difference of value between horoesof four 
and five years old. 

v2 
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It will not fail to be noticed, that the case of 
Street v. Blay, goes farther than the cases last 
quoted, as against a purchaser; not merely relieving 
him from the necessity of a return, but actually 
depriving him of the supposed right to return. 

It seems, however, to result from the cases which 
I have last quoted, that even where an express 
stipulation is made in the contract, that the pur- 
chaser should be at liberty to return the horse, the 
return must be made within a reasonable time. 
The case of Mesnard v. Aldridge, 3 Esp. 27 1 , 
which was a case of sale by auction, goes farther 
than this, and holds a purchaser rigorously to the 
condition of a return within any stipulated time; 
the time here stipulated was two days, but the 
horse was not returned till the third day, and Lord 
Kenyon held that this was insufficient. The case, 
however, is quoted in the books, to establish ano- 
ther point ; that purchasers are bound to take notice 
of conditions declared by an auctioneer to be the 
usual conditions, though he does not specify them, 
if they are posted up in a conspicuous place. The 
case of Cellis v. Mortimer, 1 New Reports, 267, 
also decides that where an express c<mdition is 
made as to the time of return, it must be literally 
construed as regards the seller, as well as the 
buyer. 
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I should have mentioned before, the case of 
Hopkins v. Appleby, 1 Starkie, 477, as a case in 
point, as to a reasonable time for return, where no 
express stipulation is made. Lord EUenborough 
there ruled, that ^' where an objection is made to 
an article of sale, common justice and honesty 
require that it should be returned at the earliest 
period." But if a return cannot be insisted on, 
without express stipulation, as appears to be decided 
in Street v. Blay, this case is, comparatively, of 
little importance. 

I have referred to the case of Buchanan v. 
Pamshaw, though upon a different point; it was 
held in that case, that if a horse sold at a public 
auction be warranted sound, ^d six years old; 
and it be one of the conditions of sale, that he 
should be deemed sound, unless returned in two 
days, this conditicm applies only to the warranty of 
soundness. 

This is a liberal construction of the rule, that 
the time fixed for return must be rigorously adhered 
to; though it must be observed, at the same time, 
that it was rather considered that the rule did not in^ 
elude the age, than, that if it had done so, it could 
be relaxed. This case of Buchanan v. Pamshaw, 
was distinguished from the case of a notice board 
fixed up in the yard of a seller by commission, in 
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Best V. Osbome^ 2 Canington and Payne, 74 ; it 
was here held, that where such a notice is fixed up 
in a private yard, it is a question for the jury to c<m- 
sider whether the purchaser bought, subject to that 
notice. This last mentioned case of Best v. Osborne, 
where it first came bfsfore the court, in 1 Canrington 
and Payne, 632, deserves att«iti<m upon another 
point not conn^Qcted with my {^resent subj ect. The 
warranty had been fraudulently recovered back 
fix>m the purchaser by Osbc»me's son; and the 
purchaser was precluded firom giving evidence of 
its terms, because he was unable to prove the son 
to have acted as his Other's i^ent* 

The principle upon which auctions must be con- 
ducted, has very little to do with the subj ect of horse 
warranties; yet, as they constitute the principal 
market for horses, I shall refer to one ac two cases 
upon the right of the seller to act as the puffer of 
his goods. 

In Howard t!« CastH 6 T. R. 642, it was held, 
that '' if the owner of goods or an estate put up to 
sale at an auction, employs puffers to bid for him, 
without declaring it, it is a fraud on the real bid- 
ders, and the highest bidder cannot be compelled 
to ogmplete the contract.'^ 

This doctrine, however, is again questioned, in 
the case of CkmoUy.v* Parsons, 3 Ves. 625, where 
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a distinction seems to be intended, that it is no 
fraud, unless there happens to be no real bidder. 

Both these cases were quoted in that of Crowder 
V. Austin, 2 Carr. and P. 208. 

*^ The owner of a horse sold by auction, has no 
right, under the usual condition of a sale, that the 
highest bidder shall be the purchaser, to employ 
any person to bid for him for the purpose of 
enhancing the price; and if he do so, he cannot 
recover the purchase money from the buyer/' 

Chief Justice Best expressed himself clearly of 
opinion, that the action could not be maintained ; 
he considered it a gross fraud, and nonsuited the 
plaintiff. A rule niii was afterwards obtained, to 
set aside the nonsuit; when the case of Howard 
V* Castle, 6 T. R. 042, was quoted, and also the 
opinions of Lord Rosslyn, in Conoly v. Parsons, 
3 Yes. Jr. 625; and of Lord Alvanley, in Bramley 
V. Alt, considering Howard v. Castle as only a 
dedflioB, that where all the bidders, except the 
purchaser, are puffers, the sale shall be void. On 
moving for the rule itm, three of the court expressed 
themselves unfavourable to it; still it was granted, 
but afterwards it was discharged, Mr. Sergeant 
Wilde not supporting it. 

I have already adverted to the general question 
of agency, but I have not alluded to a case of 
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considerable importance in horse-dealing transac-* 
tions, where grooms and ostlers are frequently 
intrusted to sell; it is in the case of Capel v. 
Thornton^ 3 Carrington and Payne, 352; where it 
was held, that '^ an agent authorized to sell goods, 
has (in the absence of advice to the contrary,) an 
implied authority to receiye the proceeds of such 
sale/' , 

I may also advert with propriety at this place, 
to the case of Briggs v. Crick, 6 Esp. 99; where it 
was held, that '' it is not necessary to release the 
former proprietor of a horse, who had sold him 
with a warranty of soundness, to qualify him to 
give evidence that such horse was sound at the 
time he sold him." 

Since it has been established by the cases 
already quoted, that, in the absence of an express 
stipulation, a purchaser shall not be at liberty to 
return if unsound, but shall only be entitled to 
recover damages in an action upon the warranty, 
it becomes of double importance, to ascertain the 
extent of the damages which he may recover. 

In the case of Caswell v. Coare, 1 Taunton, 666, 
which is a leading case upon this subject, it was 
held, that ''upon the breach of the warranty of a 
horse, if the horse is returned, the measure of 
damage is the price paid for him; if the horse is 
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not returned, the measure of damage is the diffw* 
ence between his real value and the price given. 
If the horse is not tendered to the defendant, the 
plaintiff can recover no damages for the price of 
his keep," 

The warranty and unsoundness were proved ; 
but no tender had been made of returning the 
horse to the defendant. After the trial, the horse 
being still standing at* livery, the' plaintiff gave the 
defendant's attorney notice that he might go and 
take the horse, but made no offer to pay for its 
keep; the liveryman refused to deliver it, till its 
keep was paid, Mansfield, C. J.: ^' The contract 
being broken, the defendant must give back the 
money, and the plaintiff must return the horse; 
but unless the plaintiff has tendered him, he cannot 
recover for the keep, because it was not the defen- 
dant's fault that plaintiff kept him. When the war- 
ranty was broken, the plaintiff might instantly have 
sold the horse for what he could get, and might 
have recovered the residue of the price in dami^es," 

And in 2 Campbell, 82, where the same case is 
reported, the judge remarks, ^'I remember when it 
was held, that an action could not be maintained 
upon the warranty, without an offer to return the 
horse. That doctrine is now exploded, (Fielder v. 
Starkin, 1 H. B. 17; Curtis v. Hannay, 3 Espin. 



298 



Cas. 82 ;) but still, unless the defendant refuses to 
take back the horse, the plaintiff cannot complain 
that the expense of the keep is necessarily thrown 
upon him/' 

It will not fail to be noticed, that in this case, 
the doctrine that a purchaser cannot return the 
horse without express stipulation, as decided in the 
case of Street v. Blay, does not appear to have been 
considered. 

Another case upon the question of damages, is 
to be found in Ryan and Moody, 436. 

It is the case of M'Kenzie v. Hancock, ''In 
assumpsit for the breach of warranty of soundness 
of a horse, the defendant having refused to take 
back the horse, the plaintiff is entitled to recover 
for the keep, for such time only as would be 
required to sell the horse to ^he best advantage." 

The time must be a reasonable time; the judge 
(Littledale) alluded to the general prevalence of a 
contrary doctrine; and as the defendant might 
thus have his horse driven to a compulsory sale, it 
is questionable, whether it is not to the advantage 
of vendors, that the contrary doctrine should have 
been still allowed to prevail. 

I have already quoted the case of Lewis v. Peat, 
2 Marsh. 431 ; whae it was held, that the plaintiff 
could recover in damages, the costs of an action 
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brought against himself upon the warranty of a 
horse for soundiiess ; of which action he had given 
notice to the party, from whom he had himself 
purchased the same horse upon a similar warranty. 

I have thus concluded the doctrine of horse 
warranty; and if my readers will bestow a tenth 
part of the trouble on perusing it, that I have in 
ptepaiing it, the probability is, that they will be 
ten times better paid for their labour^ than I shall 
be for mine: but I have wished to make my book 
complete, as a book of reference upon the law of 
warranty, so far as it relates to horses; and I have> 
therefore, at the risk of being prolix, referred to 
every case that I can find upon the subject, with 
the exception of two or three, which merely relate 
to dry pointy of pleading, in actions of which horses 
are accidentitlly the subject 

The obUgatipna contingent upon hiring horses, 
and the rights of innkeepers and liverymen^ are so 
nearly allied to the subject of my work, that I shall 
v^ry briefly notice one or two cases upon these 
topics. In Handford v. Palmer, 2 Brod. and Bing* 
359, it is decided, that '^a party who borrows a horse 
ia bound to keep it, unless an agreement is made 
to the contrary;'^ and it is to be observed, that the 
question in this case, was not at whose expense the 
hoEse was to be fed, but whether he had bem pro* 



300 

perly fed by the borrower, and returned, therefore^ 
in as good a condition as he was when the loan 
was made. I need scarcely mention, that this was 
a case of hiring, and not of borrowing. 

The right of innkeepers is decided in Johnson v. 
Hill, 3 Starkie, 172, where it is held, that ^'an inn- 
keeper has a lien upon a horse left with him, for 
the keep, unless he knows that the horse has been 
illegally obtained." 

The exception in this case clearly means, that 
the innkeeper, though he may assert a lien on the 
horse, against the party who left him in his charge, 
and against all other parties, if he has no notice of 
a better title to him, cannot detain him from a third 
party, who has a better title, if he has received him 
into his stable with notice of that fiict. But I 
infer, though doubtftilly, that the innkeeper, to 
deprive himself of his lien, must not only have such 
notice, but have done some act of a fraudulent cha- 
racter, accessary to the illegal taking of the horse; 
for otherwise, he might have maintained him bond 
Jlde^ and as the horse might hav'e died for want of 
food, if he had refused to receive him, it seems, on 
principles of common sense, that he is entitled to 
detain him for his keep. 

The case of livery-stable keepers stands on veiy 
different grounds. The innkeeper is compellable 
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by law, to take in strangers and their cattle for 
reasonable compensation; as, therefore, he has no 
option to refuse the accommodation, it is equitable 
that he should be entitled to indemnify himself; 
but this obligation does not attach to livery-stable 
keepers; with them, it is matter of choice whether 
they will receive a stranger's horse ; it has, there- 
fore, been held, that a special contract is necessary, 
but at the same time, where that special contract 
has been made, it is strictly enforced. The 
authority on this point, is the case of Wallace v. 
Woodgate, in 1 Carrington and Payne, 675. '^ A 
stable keeper, by special agreement, may acquire a 
lien on horses for their keep; and if the owner, to 
defeat such lien, gets them away by fraud, the 
stable keeper has a right to get possession of 
them, and for so doing, he will not be answerable 
in trover; for the lien is not put an end to, by 
the parting with the possession under such circum- 
stances." 

It is very important, however, to observe, that 
there is also another essential difference between 
the cases of an innkeeper, and a livery-stable 
keeper, which affects the safety of those who 
entrust their horses to their care. The horses in 
the stable of an innkeeper, placed there for 
temporary accommodation by travellers, are not 



liable to be seized under a distress for rent, but 
in the case of a tivery-Btable keeper, this liability 
attadwB to them ; and hence it is most material 
for Uh owner to be assured of the solvency of the 
liveryman. Vide Franeis v. Wyatt, 3 Bmr. 1498, 
and Rol. Abr. 668 ; bnt vide also Crosier v. Tcmdp 
kioaoD, 2 Ld. Ken. 439, for a distinction in the 
case of a stable, underlet by the tmant to an 
innkeeper daring races, I have omitted at the 
proper place to notice a veiy important precaution. 
In taking a warranty, strict attention should be 
pEud to the meaning of any technical expression 
that may be introduced ; as, for instance, a war- 
ranty that a horse is " a good hunter," wonld be 
only construed to mean, that he takes bis leaps 
well. The warranty shonld be extended to"agood 
hunter, and fast," if speed is also required. This 
uistance will suffice to iUustmte my meaning. 





It may be doubted whether the difficolty of 
buying or Belling a horse is greater; bat there is 
this essential difference, that in the latter case, the 
difficulty is of a man's own creation. If he informs 
himself Curly of its value, and asks a trifle less, 
there are few of the large commisBion atabtes, at 
which he will not find a speedy market ; if he in- 
sists on selling without a toss, the expense of the 
keep will more than balance the chance (^ meeting 
with a liberal purchaser. 

The ethics of horse-dealing are very peculiar; 
there is only 'oae other case in which gentleiaeil 
appear, by a sort of conventional understanding, to 
be excused for leaving their honesty behind them. 
I have found to my cost, that no man thinks the 
worse of a fiiend, for stealing an umbrella on a 
rainy day, or palming off an unsound horse upoa 
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a neighbour. This is now so perfectly understood^ 
that I must assume that my reader, whatever may 
be his class, will cheat if he can; but it is my duty 
to inform him that he cannot go very far with im- 
punity, and if he accepts the definition that I have 
given of unsoundness, namely, any infirmity or 
defect that incapacitates a horse for fair and rea- 
sonable exertion in the labour for which he is 
avowedly purchased, he will readily perceive that 
his power of cheating is circumscribed by very 
harrow limits. In fact the gentleman-dealer is in 
a far worse situation to practise successful fraud, 
than the professed chaunter. Men who can afibrd 
to keep horses for their pleasure, can also afford 
to pay costs ! They are therefore worth the trou* 
ble of suing. Moreover, I must do ^' my order" 
(as Lord Grey has it) the justice to say, that 
though little averse to the amusement of jockeying 
a fiiend, when they can couple profit with a laugh 
at his expense, there are but few among them so far 
gone as to brave the opinion of the public, even in a 
horse-cause ; or to attempt to carry the day by sub- 
orning a legion of perjured ostlers and stable-boys. 
"How then am I to sell my horse?" Very 
paradoxical it may be ; but I reply, " by simply 
telling the truth V I have sold my horses with 
more facility and to more advanti^ by following 
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this principle, than by the most plausible enco- 
miam of his merits ; and what is of yet greater 
importance, I have never, in any instance, expe- 
rienced the annoyance of defending an action on 
the warranty. Let the fault of a horse be what it 
may, he will suit some kind of work, and will 
therefore find a purchaser at his fair value. A 
frank acknowledgment of faults, too, will obtain 
credit for a counter statement of good qualities. 
If the object is to effect a speedy sale, the pur- 
chaser must be looked for among the dealers; 
and in this case it will not reduce the price to any 
extent worth mentioning, if the seller refuses to 
warrant. A dealer always asks a warranty, be- 
cause he can resell the horse with more security ; 
but it influences him very little in fixing his price. 
He knows that the horse would not be sold except 
for some fault, real or suspected^ and he usually 
takes his chance of the fault, and places as little 
faith in the seller's warranty as he is conscious 
that his own deserves. Cases too have been 
known where a dealer, finding his purchase not 
suited to the taste of an expected customer, has 
purposely physicked the horse, that he may re- 
turn him, as unsound, on the warranty ! 

If strict veracity is always politic, there are 
some cases in which it is indispensable. I am. of 

X 
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opinion that a man cannot sell a horse that he 
knxms to be vicioiiSy especially vicious in the sta* 
ble, without incurring a personal responsibility for 
all consequences ; if such a horse should occasion 
the loss of life, the vendor who concealed the vice 
would be morally, and perhaps legally, guilty of 
manslaughter: if he should only endanger a limb, 
or otherwise injure a person, or even a carriage, 
a seller with a warranty, who suppressed the ani- 
mal's tricks, would be responsible in damages to 
the injured party. It is worth a gentleman's while 
to take these points into consideration, especially 
when selling a horse for a lady or a child to ride. 
It is customary to feed a horse for sale ; this is 
of itself a species of fraud, and one scarcely worth 
the trouble and expense it involves. Ahorse is 
rarely brought into good condition in less than 
three weeks, during which he must enjoy absolute, 
and therefore unprofitable rest. That sleek and 
&t condition which recommends a horse to an 
inexperienced buyer, does not qualiiy the animal for 
work» and is at once detected by a dealer. It amy 
obtain a guinea or two more, because the dealer finds 
the horse more mai^etable, but it will soaieely 
obtain such an addition to the price as will counter-* 
vail the previous expense: a knowing hand prefers 
buying a horse in hia rough state, or in daily work. 
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If the selkr sends his horse to Tattersall's^ it is 
desirable to bespeak a separate box for him (as- 
suming him to be of yalue), or to send him so 
early in the week as to insure his being placed in 
the eight-stall stable. The sale begins at one, 
and the earlier horses in the catalogue are of 
course sold first ; but the yard is not filled, at lea^t 
not with fashionable customers, till a much later 
hour, and of course it is an object so to place him 
in the list as to ensure his being brought out at 
the most tavouiable period. This precaution is 
scarcely necessary at the bazaar or any other place 
of public sale. The days of sale at Tattersall's 
are Mondays, and in the height of the season sales 
are occasionally held on Thursdays also. At the 
bazaar, Saturday is the sale-day; at Morris's, 
Wednesday. It will be convenient to my readers 
to subjoin the conditions of sale adopted at these 
and other similar establishments. They .will be 
found in the Appendix. The seller, however, will 
bear .in mind that, whatever may be the practice of 
the place, a purchaser (unless at auction) will not 
be bound by these special conditions, .unless they 
are introduced, or specially referred to, in the war- 
ranty ior note of sale. 

If his receipt meiely contains the words ** war- 
mtted BMmd,'' he is entitled at any tine to pn>* 

X 2 
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eeed on the warranty, for disease or incapacitating 
defects existing at the time of sale. A seller, 
therefore, who wishes to avail himself of the pro- 
tection thus afforded, must be careful to add to his 
receipt the words ^'to be returned, if unsound, 
within six days, according to the custom of the 
bazaar," or other words of similar import. 

I have but one more hint to give to gentlemen 
sending their horses to commission stables for sale 
by private contract. He is alwajrs, of course, 
asked what price he expects, and as soon as he 
has named it, he receives the same answer. 

" How much do you set upon him. Sir?" 

" Fifty guineas." 

"Then you won't get it." 

If you have not informed yourself correctly of 
his value, the chances are two to one that you do 
not get it. Many of these men, perhaps the ma- 
jority of them, are dealers behind the curtain. I 
have detected one or two in selling my horse for 
thirty guineas ybr me, and selling it again next day 
for fifty for themselves. This is illegal ; for the 
agent is trustee for the seller, and a trustee cannot 
purchase the property entrusted to his care. But 
it is impossible to guard oneself effectually against 
the fraud, except by booking the animal at a price 
which you know approaches wilhin five or ten 
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pounds of his real worth. If he remains unsold 
for a week| remove him elsewhere. In the spring or 
summer, a week is ample time to find a customer, if 
a fancy price is not demanded ; and you may safely 
infer from longer delay, either that the agent wishes 
to tire you into selling at his price, and has, perhaps, 
stigmatized the horse, to keep off other customers, 
or else, that his customers are not sufficiently nu* 
merous to make a market It is useless expense 
to send a vicious horse, or one decidedly imsoimd, 
to any place for private sale : the dealers have the 
run of all the commission stables, and know the 
character of every horse that stands there; if his 
owner is not ''one of the trade," his sins will be 
published at Charing Cross within a week. A 
horse of this description will only find a sale at 
the hammer; and even there he is sure to pro- 
duce more than he is worth. I never sold but one 
unsound horse at commission stables, and I only 
got rid of him by following the course that I have 
suggested — ^honestly mentioning his fault. A gen- 
tleman bought him ''for the novelty of the thing;" 
it seemed so strange to tell the truth in horse-deal- 
ing ! I was happy to hear, two months afterwards, 
that he continued well pleased with his bargain. 

Grentle reader, I have finished my task, or ra- 
ther, my amusement: if my information proves as 
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useful to you, as it has been to myself, you will 
read my little book a second time, and grudge 
neither the time nor the price. I have had abore 
a hundred horses in my stables during the last 
two and twenty years, and hare not averaged a 
loss of three pounds on each ! It is not less in- 
stmcttve to add, that from a horse's fault, I have 
never broken a limb, or strained a muscle ; yet my 
saddle has been moire femiliatto me than njy 80&. 
I heartily wish you the same good fortune, and 
with the wish, I take my leave. 
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APPENDIX. 



The following are tbe conditions of sale at 
Mr. Tattersall'sy and other repositories. I have to 
apologize to Mr. Tattersall, for erroneously spelling 
his name throaghout the work : the error was not 
discovered till the sheets were worked off. 

These conditions apply to sales by private con- 
tract as well as by auction* 

1. Tlife highest bidder to be the buyer ; and if any dispute 
arise between any two or more bidders, the lot so disputed 
shall be immediately put up again and re-«old. 

2. No person to advance less than five shillings ; above five 
pounds, five shillings, and so on in proportion. 

3. The pmrchaseis to give in their names and places of abode 
(if required) and to pay down five shillings in the pound (if 
requited) as earnest, and in part of payment ; in default of 
whieb, the lot so purchased may be immediately put up again 
and re-sold, if the auctioneer shadl think fit. 

4. Tbe lots to be taken away witliin one day after the sale is 
ended, at the buyer's expense, and the remainder of the 
purchase-money to be absolutely paid before the delivery of 
tbe lot. 
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5. UpoD foilore of complying with the above conditions, the 
money deposited in part of payment shall be forfeited to the 
owner of the lot, he paying thereout all just expenses, and the 
lot shall be re-sold by public or private sale, and the deficiency 
(if any) attending such resale, shall be immediately made good 
by the defaulter at this sale. 

6. If any person shall purchase a lot, and not pay for it 
within the time limited by the 4th condition, nothing contained 
in the 5th condition shall prevent the auctioneer, or owner of 
the lot, from compelling the purchaser to pay for it, if the 
auctioneer or seller shall so think fit. 

7. The vendor shall be entitled to receive the purchase money 
of each lot not warranted sound, on the third day from the sale 
day ; and all horses sold as sound on Monday, will be paid 
for on Friday ; and all horses sold as sound on Thuisday, will 
be paid for on Tuesday, provided the auctioneer shall then have 
received the purchase-money, or delivered the lot out of his 
custody, but not before. 

8. The purchaser of any lot warranted sounds who shall con- 
ceive the same to be unsound, shall return the same, on or 
before the evening of the second day from the sale, otherwise 
the same shall be deemed sound, and the purchaser shall be 
obliged to keep the lot with all faults. 

9. The King*s tax shall be paid by the seller, and not by the 
purchaser. 

10. All horses, carriages, &c., brought to this repositoty for 
sale, -and sold by private contract, either by Messrs. Tatter- 
SALL, the owner, or any one acting as agent for the owner of 
such horses, carriages, &c., shall pay the usual commission ; 
and no person shall have a right to take away his horses, car- 
riages, &c., until the commission, keep, and other expenses are 
paid, whether the same have been sold by public auction, or 
private contract, or are not sold. 

11. All horses, carriages, &c., advertised by Messrs. Tatteb- 
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SALL (though not upon the preroiaes at the time of sale, either 
by private contract or public auction) shall pay the usual com- 
mission. 
Lastly. The conditions of sale, are : — 

If sold by public auction^ two shillings in the pound ; 
If by private contract, one shilling in the pound ; and 
If not soldy^ve shillings for putting up. 
The days for payment are, for unwarranted horses, Wed- 
nesdays ; for warranted horses, Fridays, only, between tlie 
hours of 10 and 4 o'clock. 

N. B. No money paid without a written order. 

The following are the conditions of sale at the 
Bazaar :: — 

Sides by Auction^ for Horses and Carriages every Saturday j 

and by Commission daily, 

Regulalionsfor the sale of Horses by Commission, 

1. Horses will be taken in for sale every day, from eight 
o'clock in the morning until eight in the evening, during sum- 
mer, and until dark in the winter, after having passed the ex- 
amination of the veterinary surgeon, in order to guard against 
the introduction of contagious disease. 

2. The premises will be open for general business only dur- 
ing these hours, within which horses may be tried or taken 
away. 

3. A commission of 5/. per cent will be charged on the 
amount of all sales. 

4. The proprietors of horses sold may receive the amount of 
sales, deducting for keep, commission, &c., on the fourth day 
after the sale. 

5. The price for forage, &c. will be that ordinarily charged 
in the same neighbourhood from time to time. 

6. Carriage horses may be seen in harness, and tried a ^ort 
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diflluice Old of the Bazjtae ; but saddle hones will not be 
allowed to go out^ unlets by express permission of the owner^ 
as the space within is sufficiently extensive and convenient for 
trial and exercise. 

7. All horses purchased must be paid for previously to de- 
liveiy ; and persons failing to make payment within two days 
after the purchase, will become liable either to an action at law 
by the owner, or to a dissolution of the contfafit, at his (the 
owner's) option. 

8. Should any horse be warranted, and proved unsound, he 
must be returned within the second day after the sale, (not in- 
cluding the day of sale,) and within the prescribed hours of 
that day. It must, however, be distinctly understood, that this 
period only applies to Mr. Allen's liability, the law being 
open against the owners after that date, as in all other cases of 
warranty, and that all liability, on the part of the agent, will 
cease at the period he binds himself to pay over the amount of 
sales to the owners. 

9. In all disputes which may arise respecting purchases and 
sales, where the law leaves it at the option of the parties- either 
to bring or defend actions in the name of the agents or the priiv- 
cipals, no action will be brought or defended by the agent^ or 
in his name, but the action and defence must be brought or 
made by the parties themselves, and in their own names; there- 
by leaving the agent what he ought to be in the transaction, an 
impartial witness, to prove the facts in dispute. 

10. When a horse, having been warranted sound, shall be 
returned within the prescribed period, on account of unsound- 
ness, a certificate from the veterinary surgeon, particularly de* 
scribing the unsoundness, must accompany the horse so re- 
tuned ; when, if it be agreed to by the veterinaiy suigeon of 
the establishment, the amount received for the horse shall be 
immediately paid back ; but if the vetwinaiy surgeon of the 
establishment should not confirm the certificate, then, in order 
to avoid further dispute^ another veterinary surgeon shall he 
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called in, and bis decision shall be final ; and the expense of 
such umpire shall be borne by the party in error. 

11. If any horse, warranted quiet in harness or quiet to ride, 
or warranted in any other respect, (except as to soundness,) 
shall be returned within the prescribed period, as not answer- 
ing the warranty given with him at the time of sale, he shall be 
tried and examined by an impartial person, approved of by 
Mr. Allem, whose decision shall be final ; and the considera- 
tioa for the examination, viz, lOx. shall be paid by the party in 
eiror. 

12. No liability is to attach to Mr. Allen in the event eifter 
of an ofier or an agreement to purchase not being subsequently 
carried into effect. 

13. All chaiges upon hones that may be taken away un- 
sMf must be paid before delivery* 

14. When the expenses upon any horses sent iff ibr salt 
shall amount to a laxger sum, with reference 1o their value, than 
Mr. Allen shall deem expedient, he shall, at the expiration ol 
ten days after the sending of a written notice to the ovmer or 
ovmers, addressed by post, agreeably to the register made at the 
time the horse or horses were sent in for sale, be at liberty tor 
sell and dispose of the same, either by public or private ccn*< 
tract, placing the proceeds to the credit of the parties, and pay* 
ing over to them the balance, if any remain^ after deducting, all 
chaiges for keep, commission on sale, &c. ; bnt if on the con- 
trary any balance should remain due to Mr. Allen, the same 
must be immediately paid to him on demand, or in defimh 
thereof, interest thereon shall commence, at the rate of 51, per 
cent* per annum, from the day of sale, on which day the 
balance will be considered due. 

Regulatiaru for the ttde of Honei by Auctioiu 

1. A sale by aoetion will tadce place evety Saturday, and 
will commence pseebeLyai one o'doek^ 
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2. The charge for commission will be 5/. per cent. 

3. Catalogues will be made out every Friday, describing 
such horses as are to be put up for sale, together with the 
number which may be a&xed to each horse on entering the 
bazaar, and the numerical order in which it will be brought 
out for sale. 

4. The description of the horses given in the catalogue will 
be the only one by which the horses are put up for sale by 
auction ; it will therefore have no reference whatever to that 
on the tin {yohick relates only to the hones on sale by commis- 
sion): and every horse intended for sale by auction must be in 
the bazaar at least one day before the day of sale, in order to 
be inserted in the catalogue of the next day's sale. 

5. A deposit of 10/. per cent, must, if demanded, be paid on 
each lot at the time of the purchase, and the remainder before 
deliveiy on the same day; but should the purchase money not 
be made good during the day, the deposit will be forfeited, 
leaving the owner at liberty to dissolve the contract, or to re-sell 
the horse, either privately or by auction, with or without giving 
notice to the purchaser, who will be debtor to the owner for 
any di£ference or loss which may arise out of the non-iiilfil- 
ment of the contract, including commission on the re-sale, keep, 
and all other charges whatever. 

6. Three shillings will be charged on each horse piit up for 
sale by auction, if not sold. 

7. All charges upon horses taken away unsold must be paid 
before deliveiy. 

8. The price of forage will be the same as may from time to 
time be chaiged in the bazaar for horses sold on commission. 
The care, attention, feeding, and exercise will also be the same. 

9. Should any dispute arise at the sale between the bidders, 
the lot on which such dispute shall arise will be put up again. 

10. No bidding less dian 10«. td. on sums under twenty 
guineas, nor less than one guinea on sums above twenty 
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guineasy will be accepted, and the highest bidder will be the 
purchaser. 

N. B. The 8th, 9U), 10th, 11th, 12th, and 14th regulations, 
under the head of ^'Sale of Horses by Commission,'' apply 
equally to sales by auction. 

Mr. Allen will not deal in horses, either directly or indi- 
rectly, but will conduct himself most strictly as an agent; nor 
will any person employed by him be allowed to deal, or ask 
ibr any perquisite. 

An able veterinary surgeon will be constantly looking over 
the stables, careiiil, experienced head grooms and stablemen 
selected, and a watchman kept to guard i^nst accidents, par- 
ticularly those arising from horses getting cast in their stalls. 

Great attention will be paid to horses' feet, and each horse 
will have an hour's walking exercise every day. 

Regulations for the sale of Carriages by Commission, 

1. Carnages will be taken in for sale eveiy day, from eight 
in the morning until eight in the evening, during summer, and 
until dark in the winter. 

2. The premises will be open for general business only dur- 
ing these hours, within which carriages will be received and 
delivered. 

3. A commission of 5/. per cent, will be charged on the 
amount of all sales. 

4. The proprietors of carris^;es sold may receive the amount 
of sales, deducting for commission, rent, cleaning, &c., on the 
fourth day after the sale. 

5. Rent will be chaiged by the week, viz., 3f. 6d, for four- 
wheel carriages, and 2s, for two-wheel carriages ; 3«. 6d. will 
be charged for the washing and cleaning of four-wheel carriages, 
and Is. 6d. for two-wheel carriages. 

6. All carriages purchased must be paid for previously t 
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delivery; and penoqs fkiluig to make ptjroMntivitfaiiitsroda^ 
after the purchase, will become liable either to an action at hnr 
by the owner, or to a dissolution of the contract, at his (the 
owner's) option. 

7. No liability is to attach to Mr. Allen, in the event either 
of an offer or an agreement to purchase not being subsequently 
earned into effect. 

8. The rent, cleaning, &c. of carriages that may be taken 
away unsold, must be paid for before delivery. 

9. When the standing and other expenses, upon any car- 
riages sent in for sale, shall amount to a laiger sum with refer* 
ence to their value, than Mr. Allen shall deem expedient, he 
shall, at the expiration of ten days after the sending of a. writ- 
ten notice to the owner or owners addressed by^uwl^ agreeably 
to the register made at the time the carriage uc «d«M«|^ were 
sent in for sale, be at liberty to sell and dispose of the same, 
either by public or private contract, placing the proceeds to 
the credit of the parties, and paying over to them die balance, 
if any remain, after deducting all charges for standing, com- 
miasion on sale, &c. ; if^ on the contrary, any balance should 
remain due to Mr. Allen, the same must be immediately paid 
to him on demand, or in default thereof, interest thereon shall 
Qommence, at the rate of 5/. per cent, per annum, from the 
day of sale, on which day the balance will be considered due. 

10. In all disputes which may arise respectiug purchases 
and sales, where the law leaves it at the option of the parties 
either to bring or defend actions in the name of the agents or 
the principals, no action will be brought or defended by the 
agent, or in his name, but the action and defence must be 
bfQught and made by the parties themselves, and in their own 
names; thereby leaving the agent, what he ought to be in the 
tmnsactioD, an impartial witness, to prove the feots in dispute. 

N. B. Carriages let on job, will be chaiged a oommiasion of 
5/. per oeot on the. amount of hire. 
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Regulatiotufar the sale of Carriages by Au/Uwn. 

1. A sale by auction will take place every Saturday. 

2. The charge for oommissioii will be 5/. per cent. 

3. Bent will be charged by the week, at 3«. td. for four-wheel 
carriages, and 2«. for two-wheel carriages. 

4. The rent, washing. Ice. of carriages unsold, must be paid 
for before delivery. 

5. Catalogues will be made out on the Monday previous to 
the sale, describing each carriage to be put up, together with 
the number which may be affixed to it, and the numerical order 
in which it will be put up. 

6. The description of the carriages given in the catalogue 
will be the only one by which the carriages are put up for utU 
by auction ; it will therefore have no reference whatever to that 
on the tin, (which relates only to the carriages on sale by com- 
mission ;) and every carriage intended for sale by auction must 
be in the bazaar at least one day before the day of sale, in 
order to be inserted in the catalogue of the next day's sale. 

7. Three shillings will be charged on each carriage put up 
for sale by auction. 

8. A deposit of 10/. per cent must, if demanded, be paid 
on each lot at the time of purchase, and the remainder before 
delivery on the same day ; but should the purchase money not 
be made good during the day, the deposit will be forfeited, 
leaving the owner at liberty to dissolve the contract, or to re* 
sell the carriage, either privately or by auction, with or without 
giving notice to the purchaser, who will be debtor to the owner 
for any difference or loss which may arise out of the non-folfU* 
ment of the contract, including commissioB on the re-sale, 
standing, and all other charges whatever. 

9. Should any dispute arise at the sale between the bidders, 
the lot on which such dispute shall arise will be put up again. 

10. No bidding less than 10s. M on 'Sums under twenty 
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guineas, nor less than one guinea on sums above twenty 
guineas, will be accepted, and the highest bidder will be the 
purchaser. 

N. B. The 6th, 8th, and' 0th regulations, under the head of 
*< Sale of Carriages by Commission,'' apply also to sales by 
auction. 

Money is advanced at the bazaar, both on -carriages and 
horses. 

N. B. All risk from fire will attach to the owners of pro- 
perty deposited in the bazaar. 

Regulations at Mr. Osborne's stables, in King's 
Road, Gray's Inn. 

1. All horses that are sold and warranted, must, if proved 
otherwise, be returned within six days from the time of sale. 

2. The owners of horses sold may receive the money on the 
seventh day from the time of sale. 

3. All horses must be paid for before they are delivered, and 
for those which are not sold, the expenses must be paid before 
taken away. 

I take this opportunity of observing that Mn 
Osborne of the King's Road, is not the defendant 
in the cause of Best v. Osborne quoted in the 
previous pages : I am the more anxious to explain 
this, because, though I have had occasion at page 
81 to notice some very uncourteous behaviour of 
Mr. Osborne, jun. to myself, I should be very 
sorry to impute to him the conduct attributed to 
the son of the defendant in that cause. Both the 
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OsbomeBi father and Bon, ha^e always acted in a 
honourable way m all transactions in which I have 
been personally engaged with them, and I believe 
them to be as respectable and plain-dealii^ men 
as any in the tnule. If Mr. Osborne, jnn., wishes 
hereafter to carry on his father's thriving trade, he 
will thank me for the little '^ knocking about" that 
I have retorted npou him. 

Conditions attending the sales of Mr. Dixon 
of Barbican, by auction or private contract The 
sales are on Friday. 

1. Tlie highest bidder to be the buyer; if any dispute arises, 
the lot to be pot up again and re-sold. 

2. To advance five shillings at each bidding above five 
pounds; ten shilliAgs above ten pounds; and so on in propor- 
tioQ. 

3. All horses, sold either by public ayction or private con- 
tract, warranted in any regpect, and not answering such war- 
ranty, to be returned by six o*ck>clc the next evening, or in 
d^e&ult thereof, the purchoier will be obliged to keep them with 
allfaultt, 

4. Horses sent in for sale warranted, must be entered as such, 
to prevent disputes; and each lot sold without wammty, to 
be token with all &ults. 

5. Each lot intended for sale will be entered in the books, 
with the proprietor's name, residence, and price, on theur re- 
ception. The seller to pay two shillings and sixpence for each 
lot putting up, if not sold : and for selling by pnbiie auction, 
five per cent, commission, with a duty of tweWo-penoe im th* 

Y 
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pound ; and for selling by priyate sale, one shilling in die 
pound, if the lot is sold either by the auctioneer or proprietor, 
provided the customer is found on the premises. 

6. The purchaser is immediately to give in his name and 
residence, with a deposit of five shillings in the pound on the 
amount of his purchase, and to pay the remainder of the pur- 
chase money before the lot or lots shall be delivered. 

7. No money will be paid to the proprietor, unless the lots 
are cleared by the purchaser ; and the auctioneer will not be 
answerable for any deficiency that may arise by the re-sale of 
uncleared property. 

As to property sold^ either by auction or private contract. 

8. On all property remaining uncleared until the ensuing 
sale day, the deposit shall be forfeited, and such property shall 
be immediately liable to be re-sold by public or private sale ; 
and all deficiencies and expences occasioned by such defaults, 
and attending such re-sales, must be made good by die de- 
faulters. 

The owners of property sold may receive their respective 
balances, by calling, or sending proper orders in writing, on 
the following Monday, from ten until four o'clock. 

Conditions of sale at Mr. Robinson's in Little 
Britain. The sale day is Thursday. 

1. The highest bidder to be the buyer, and if any dispute 
arise between two^ or more bidders, the same shall be put up 
again and re-sold. 

2. No person to advance less than five shillings above five 
pounds, ten shilluigs.and sixpence above ten pounds, and so on 
in proportion. 

3. The purchasers to give in theirnames and places of abode, 
and to pay down five shillings in the pound as earnest, and in 
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part of payment ; upon failure of which the lot may be put up 
again, and re-sold. 

4. The lots, if moveable, to be taken away on the day of 
sale at the buyer's expense, and the remainder of the purchase 
money absolutely paid on or before deliyery. 

5. Houses, buildings, land, leases, or fixtures, to be paid for 
within seven dajrs. 

6. Upon failure of complying with -the above, the money 
deposited in part of payment shall be forfeited ; the property 
may be re-sold by public or private sale, and the deficiency (if 
any) on such re-sale, together with all expenses attending the 
same, shall be made good by the de&ulter. 

7. If any person purchase a lot, and not pay for it agreeably 
to the fourth and fifth conditions, nothing contained in the sixth 
shall prevent the auctioneer, or owner of the property, from 
compelling him to do so. 

8. No horse, or other property, sold warranted in any re- 
spect, will be taken back, if not answering the warranty, unless 
returned before six o'clock in the evening of the second day 
fh>m the day of sale ; if houses, buildings, land, leases, or 
lixtures, seven days ; as at the expiration of that time the auc- 
tioneer is bound to pay over the proceeds to the original owner ; 
and all horses or other property, sold without warranty, must 
be kept with all faults. 

9. The auctioneer will not be answerable for any deficiency 
that may from any cause arise on uncleared property, unless he 
receives it of the defaulter. 

10. The owner shall be entitled to receive the purchase-money 
on the third day firom the sale, provided the auctioneer shall 
have received the same, or delivered the property out of his 
custody ; and provided also, that such property has not been 
returned to him under the eighth condition. 

11. The auction duty and all other expenses to be paid by 
the seller. 

y2 
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Lastly. All honea, caniagefy &c«i bnmght to this repoaUorj 
for sale, and sold either by Mr. Robinson, or the owner of the 
property, shall pay the usual comnuaaioii^ and no person shall 
take away his horsesy carriages,, &c., until the keep, commission, 
and other expenses are paid, whether sold b^ public auction, 
or privale^sontiaet, or are not sold« 

Conditions of sale, public or private, at Morris's 
Repository, in St. Martin's Lane. The sale day 
is Wednesday. 

1. The highest bidder to be the buyer, and if any dispute 
arise b et w ee n two or more bidders^ before the lotb returned 
inlo the stable, the lot so disputed shall be put up again aud 
re-sold. 

2. No person to advance less than five shillings above five 
pounds, ten shillings above ten pounds, and so on in propor- 
tion. 

3c. The purchasers t» give in their names and places of 
abode, to pay down five ahilMogs iBthe pound as earnest and 
in part of payment; upoB failure of which the lot so purchased 
may be immediatdy put up agaia and re-sold if the auctioneer 
chooses. 

4. The lots to be taken away within one day after the sale, 
at the' buyer's espense, and Uie remainder of the purchase 
money to be paid before the lot is delivered. 

5. Upon fiuluie of coitiplying with the above, the money 
deposited in pert of payment shall be forfeited to the owner of 
the lot, he paying thcieout all just eiqpenses ; the lot shall be 
re-4old by public or private sale, and the deficiency (if any) 
attending such re-sale, must be madegood^by tfie first pur- 
•chaser. 

•6. If any penoa shall purchase a lot, and not pay for it 
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within the time limited' in the fourth condition, nothing con- 
tained in the fifth shall prevent the auctioneer or owner of the 
lot from compelling the parehaier to pay for it, if the auc- 
tioneer or seller should choose. 

« 

7. The vendor shall be entitled to receive the money for lots 
on the third day from tb« lak, provided Ae auctioneer shall 
haf e leceived the purchase mo&ey, or delivered die lot «ut of 
his custody* 

8. The purchaser of any lot, vmrra&led in any respect, who 
shall conceive the same not to answer the warranty, shall re- 
turn it on or before five o'clock in the evening of the second 
day from the sale,^ otherwise the purchaser shall be obliged to 
keep it with all ^ultl. 

9. The King's tax to be paid by the eriler. 

Lastly. All horses, carriages^ kc.f brought to ihrn repository 
for sale, and sold either by Mr. Morris olr die owner of Ihk 
lot, shall pay the usual commission ; and no person shall takft 
hift horses, carriages, &c., until tiie kettp, commission^ and 
other »penses are paid, whether sold by public auction^ Ot 
private contract, or are not sold. 

There is only one othef horse repository in the 
metropolis, Mr. Alexander's, of Chiswell Street 
I have applied to him for his conditions of sale, to 
publish in this Appendix, but I have not been 
able to obtain them. I believe them to be very 
similar to those which I have given. 
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In the following Index^ aU the tubjectt mare particularly 
connected with the law of honedeaUng^ are arranged under the 
head of WARRANTY, though not properly falling under that term* 
Thin coune hat been taken to render the rtference more con- 
venient toprqfetsional men. 



Advertisements, their character, 18, 20, 31, 130, 191. 

Action, see Horse's paces. 

Age of Hoises, 114, 115, 149, 275, 291 i 

Agent, see Warranty. 

Anderson, Mr., 37. 

Auctions, their character, 189 ; see also Warranty. 

Auctioneers, see Warranty. 

Bars, explained, 62. 

Blemish, not unsoundness, 42, 83. 

Blindness, 109—112. 

Bog-spavin, 95. 

Bone-spavin, 94. 

Broken-knees, 83, 177. 

Capped-hock, 96. 

Cataract, 110. 

Chest-founder, 88, 267, 279. 

Chill, 169—171. 

Cleanliness, its importance in stables, 153, 154. 

Cobs, their description, 4, 47. 

Coffin-bone, 64. 

Cold, 117. 
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Conditions of sale, notice of to purchaser, 292, 294 ; see 

Warranty. 
Contract, see Warranty. 
Corns, 69, 280. 

Coronary ring and ligament, explained, 61. 
Coronet, explained, 61. 
Cougli, 89, 270, 272, 280. 
Cow-hocked, or cat-hocked, explained, 51 . 
Crib-biting, 123, 249, 277; its effects, 278. 
Crust, 61. 
Curb, 96, 168. 
Cutting or interfering, 79. 

Damages, 297. 

Dealers, their tricks, 26, 122, 144, 146. 
Delivery, see Warranty, 
Disease, hereditary, 278. 
Distress, treatment in cases of, 171. 
Dixon*s Repository, see Appendix. 
Drs^ng the ground, explained, 250. 
Dropping, explained, 53, 76. 
Dye, Mr., 37. 

Earnest, payment of, see Warranty. 

Elmore, Mr., 37. 

Eye, its construction, 102 ; difference from the human eye, 106 ; 

examination of the sight, 110. 
Evidence of a former seller, with warranty, admissible, 296. 

Farcy, 117. 

Farriers, horsedealing with, 31. 

Feeding a horse for sale, 305. 

Feet, their form, &c., 60, 65 ; malformation, mode of judgmg 

of, 66 ; stopping, 163. 
Fedock joint, 71. 
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F^er, 175. 
Field, Mr., 144. 
Founder, 66. 
Fraud, see Warranty. 
Frog, 62. 

Gentlemen dealers, 15, 22, 24, 26, 33, ISl* 303. 
Glanders, 116; in the human subject, 113. 
Goggles, 278. 
Grease, 97, 155. 
Grogginess explained, 52. 

Hackney, the fair price, 13. 

Hammer and click, cause of the defect, 50. 

Hand-rubbing, 157. 

Haw, its construction, 107. 

Heels, 63. 

Hereditaiy disease, 278. 

Hoof, its form, &c., 61 ; colour important, 70; temperature, 81. 

Horse. 

apparent strength and size important, 46. 

paces, mode of judging, 49. 

action described, 51. 

height, mode of judging, 54. 

courage, a useful quality, 55. 

form of, important, 93, 125. 

for draught, 113,124. 

treatment of, 148; at sea, 158 ; after traveUingi 159| 167. 

dressing, 156. 

clothing, 160. { 

leg-bandaging, 161. 

exercise, 161. l ■ 

diet, 164 ; of sick hones, 175. 

vicious, the management of, 180, and seq. 
Hunters, their fitness for the road,- 6,48. 
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Inflammation, 67, 260 ; indicated by the eye, 109 ; aymptoms, 

171 ; treatment, 174. 
Inn-keepen, 299, 300, see Wanraoty. 

Kenrick, Mr., 37. 

Knee-joint, observations to be made before purchasing, 85. 

Lameness, 86 ; slight lameness, 99, 177, 280 ; temporary, 269. 

Livery stable-keepers, 299, 301 ; see Wanraaty. 

Local injmy, treatment of, 176. 

Lawrence, John, his definition of soundness, 264. 

Blares, not safe for haniessy 129. 
Masters, see Warranty. 

Mavor, Mr., his definition of soundness, 264. 
Morris's sale yard, 306, see Appendix. 

Navicular-bone, 64. 
Nerving, 276. 

Ophthalmia, 277. 

Osborne, Mr., 79 ; see also Appendix. 

Park-hones, 7. 

Pastern, 55. 

Patent defects not covered by warranty, 250, 274. 

Purchaser 

the precautions to be taken by, 9, 57, 121| 136, 144, 
240, 251. 

his best course to buy, 35. 

precaution on buying for harness, 1 25, 129. 

caution on returning a horse, 141. 
Pulsation, 72. 

Quittor, 280. 

Refusal of food, unsoandDess, 281. 
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Rent, liability of horses at liveiy to distress for, 302. 

Return, 281, see Warranty. 

Rheumatism, 88. 

Riders, hints to timid, 186. 

Ringbone, its indications, 56. 

Robinson's Repository, see Appendix. 

Roaring, 91, 267, 290. 

Running thrush, 68. 

Sand-crack, 67, 280/ 
Seller. 

conduct to be observed on the sale of horses, 242, 302, 307. 

liability to strangers on fraudulent sale of a vicious horse, 
305. 
Sewell, Professor, 66, 76, 143, 163. 
Shoeing, with leather, 163; tlie principle of shoeing, 65. 
Shying, not unsoundness, 277. 
Sinews, back, 74. 
Sole, 63. 

Sore back, 121, 177. 
Soundness, 263. 

Spavin, 30 ; indicated by cutting, 80 ; unsoundness, 280. 
Speedy cut, 30. 
Splents, 30, 75, 273. 

Stables, their construction and arrangement, 150, and seq. 
Stolen horsey, 2;16, see Warranty. 
Stopping the feet, 163. 
Statute of Frauds, see Warranty. 
Strangles, 117. 
Strains, treatment of, 178. 
String-halt, 98. 

Sunday, dealing on, 213, see Warranty. 
Swelled leg, 97; 155, 290. 

Taplin, Mr., his definition of soondness, 264. 
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Tattersall, Mr., 306, see Appendix. 
Teeth, 114/ 

Temporary lameness, 269, 270. 
Thompson, Mr., 126. 
Thorough-pm, 96, 390. 
Thrush, see Running Thrush. 
Travellers, hints to equestrian, 168. 

Unsoundness, 280. 

Veterinary College, 173. 

Vice, 121. 

Viewing horses, morning the best time, 99. 

Warranty. 
express, 

what is, 248 

vendor undertakes it is true at the time of making it, 290. 

ought always to be taken, 223. 

must be of soundness, or fraud must have been practised 
to maintain an action, 230. 

what amounts to, 244 — 246. 

sale made on faith of, period of time when given, im- 
material, 234. 

when written, no agreement stamp required, 244. 

patent defects in a horse not covered by, 249. 

may be either verbal or written, 260. 

both vendor and purchaser held strictly to the terms of, 
251, 252. 

distinguished from bond Jide representations, 253. 

construction of, 254. 

after purchase is invalid, 254. 

whatamounts to acknowledgment of warranty given, 255. 

given at seller's peril, whether he knows of unsound- 
ness or not, 262. 

continuingi explained, 271. 
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W^ARRANTT, Continued. 

remedy for breach o( 281. 

acceptance by buyer must be clear and vinec[uivoeid, to 
save the Statute of Frauds, 208. 

iVarrahty. 
implied, 220. 
definition of, ib, 

with respect to quality, ib., 224. 
when particular article required, Hk 
what amounts to, 222. 

of soundness, cannot be implied in horse dealings 323. 
in what eases, 224. 

distinguished as regards commodities of fixed ndue, 
and a< horse, 227. 

Agent. 

employed to sell may exercise a discretion in warranting, 255.^ 

may warrant contrary to his employer*s instructions, ib. 

and will fix hb employer, ib. 

in what cases, 256. 

distinction between servant of a horse dealer, and ano- 
ther, 258. 

authorised to sell, has implied authority to receive the 
proceeds, in the absence of advice to the contrary, 296. 

Auction. 

when pufiera are employed without its being declared, 
purchaser cannot be compelled to complete the con- 
tract, 294. 

when the conditions of sale are declared to be ''the usual 
conditions," purchaser bound to take notice of them, if 
posted in a conspicuous place, 292. 

not so, if fixed up in a private yard, 294. 

Auctioneer 

is the lawfiilly authorized agent of both parties, 212. 
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Contract. 

what is sufficient wkhin the Slstuile of Fi«iid% 3M. 
must be ngned either by the parties or 'their agents, 212. 
agent need not possess authority ia wilting, ihi 
sufficient authority if sustained by the cireumstances in 

which he is placed, ib, 
eacact terms of warranty should be included in, 250. 
difference between contract relating to land and goods, 210. 
all representations previously made, should be introduced 

into, 237. 
otherwise purchaser bound by, ib. 

Delivery within the Statute of Fraud, 
definition of, 201. 

may be either actual or constructive, ib. 
what constitutes an actual, ib. 
when need not be actual, 205. 
what constitutes a constructive, 201. 
question of, treated with strictness by the Courts, 205; 
when purchaser writes his name on article, ib. 
diffisrence where he puts a mark, 206. 
to a party named l^ purchaser sufficient, 208. 

Earnest, payment of, 
definition of, 210. 

no unwritten contractfor goods above XlO good without, 200. 
except buyer receive the goods sold, ib, 
constructive payment of earnest, not sufficient, 209. 
difierence between, and part performance, 210. 
payment of, expressly excepted by the Statute of Frauds, ib. 

Evidence. 

in an actioii on a warranty, purchaser must prove the 
horse to have been unsound at the. time sold, itfiO 
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Evidence, continued. 

it is not sufficient to induce suspicion, 260. 
of breach of warranty, admissible to reduce damages, 285. 
of a former seller, with a wananty admissible, without a 
release, 296. 

Fraud. 

representations made at the time of sale, if fraudulent, 

make the seller liable, 223. 
avoids a contract, ab initio, ib, 

when the seller is not liable for false representations, 237. 
distinction between £adse representations of facts and 

opinion, 241. 
will avoid the sale of a horse with a warranty, though not 

on any point included in warranty, 243. 
not competent to person to object to sale on account of, 

at any time, 246. 
if purchaser afler discovery of, deals with the article as 

his own, he cannot repudiate the contract, 247. 
discovery of a second fraud does not revive his right to 

repudiate contract, ib. 

Innkeeper 

has a lien upon the horse for his keep, unless known to 

have been illegally obtained, 300. 
compellable by law to take in strangers and their cattle, 301 . 
horses placed in stables of, not liable to distress for 
rent, 302. 

Livery Stable-keeper 

not compellable to take in horses, 301. 

has no lien upon the horses, unless by [special .agree- 
ment, lb. 

horses placed in stables of, liable to dbtress for rent, 302. 
Masters, see Agent. 
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Return. 

horse, in no instance, can be returned for breach of war- 
ranty, 281. 

unless there is a stipulation in contract, 285. 

and then as soon as defects discovered, 289. 

unless induced by seller to prolong the trial, 289. 

action lies for breach of warranty, without return, or notice 
of unsoundness^ 289 — 291. 

Statute of Frauds, (29 Char. II., cap. 3rd.) 

construction of, in reference to agency of auctioneer, 

213. 
authority of agent to sign a memorandum, ib, 
what is a sufficient memorandum, within, 212. 
may be signed by parties or their agents, ib, 
auctioneer is an agent of both parties, 212. 
no contract for sale of any goods above £lO, valid 

under, 200. 
— — — unless part accepted, ib, 

or earnest money given, ib, 

■ unless a note or memorandum made, ib. 

————— signed by both parties, ib, 
— — or their agents, ib. 

Stolen Horses. 

no title can be made to, 216. 

loser cannot maintain trover against party who bought 

them of supposed thief, 216. 
restitution secured by 21 Hen. VIII., cap. 11, 21T. 
— — — may be ordered in a summary way, ib, 

under (Peel's Act) 7 and 8 Geo : 4. c. 29, 217* 

' may be enforced against any party in whose 

possession they are, except where purchased in market 

overt, ib. 
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Stolen Horses, continued. 

as to sale of stolen hones in faiis and mailiefSy 217. 
horses may be recovered within six months after sale in 
overt market, 210. 
■ ■ ! ■ by sommaiy process before a magistrate, on 

tender of price bomd Jide paid, and so far differ from 

other steles goods, 219. 
in what cases magistrates have no power to order re-de- 

Uvery, 220. 

Svnday. 

bargains made on, void if in pursuit of ordinary call- 
ing, 214. 

when not void, 215. 

action cannot be maintained by dealer, on contract 
made on, 215. 

vendor not allowed to set up in answer to an action on 
the warranty, that he was a dealer, and that the horse 
was sold on a Sunday, 216. 

but buyer must not be aware of vendor's profession, ib, 

when subsequent promise to pay sufficient, though the 
contract was made on, ih. 

Wind, 88. 
Windgalls, 73. 
Woodin, Mr., 77. 

Work. 

the description required, an impoftaat consideration, 12. 
its effects in occasioning a loss of appetite, 16. 
change in its usual character^ pnjudicial, 265. 



S. Blaster, Jun., 14, bMrtholoinew Close, Lowtoa. 
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